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Changes in 
North Carolina’s 


Tax System: 
The Last Decade 


Charles D. Liner 


From the early 1930s, when major tax reforms were 
made, until the 1980s, North Carolina’s tax structure 
remained relatively stable.' During the 1980s major 
changes were made in every major revenue source, in- 
cluding the retail sales tax, personal and corporate in- 
come taxes, the property tax, and the motor fuel tax. Now 
at the beginning of the 1990s additional major changes 
have been made—the 1991 General Assembly, in re- 
sponse to the worst budget crisis since the early 1930s, 
has increased rates on income and retail sales taxes. This 
article examines how North Carolina’s revenue structure 
changed during the 1980s and how those changes and the 


199] changes affect taxpayers. 


Background 


First, it is important to look at the background against 


which those changes occurred by examining some major 


developments during this period: 


¢ The 1980s brought a substantial reduction in the avail- 
ability of federal funds, especially for local govern- 
ments. The budget cuts in major federal grant 
programs during the early Reagan years were followed 
by a repeal of federal revenue sharing for local gov- 
ernments and a general retrenchment in the role of 
the federal government in programs administered by 


states and local governments. 


The author is an Institute of Government faculty member who 
specializes in public finance. Illustrations by Michael Brady. 








¢ In 1986 Congress reformed the federal corporate and 
personal income taxes. These reforms directly affected 
how North Carolina taxed corporations because the 





federal tax is the basis for the state corporate income 
tax, and in 1989 the General Assembly adopted the 
reformed federal definition of taxable income as the 
basis for the state personal income tax. 

In North Carolina the 1980s were marked by in- 
creased demand for public spending. These increased 
demands followed partly from normal growth in the 
state’s population and income—population increased 
11.9 percent and per capita income adjusted for in- 
flation increased 39.6 percent between 1980 and 1989. 
But the greatest influences on spending were move- 
ments to improve the public schools and highways. 
These movements resulted in major new initiatives in 
education, such as the Basie Education Program en- 
acted in 1985, increased teacher salaries, and the 
beginning of an ambitious highway construction 
program. 

Public finance policies during the 1980s were greatly 
influenced by the national economy and its effects on 
the state’s economy. During most of the decade the 
nation was experiencing an unprecedentedly long 
boom in the national economy, and during the boom 
years the resulting growth in North Carolina’s 
economy led to substantial growth in its tax base. But 
those good years were sandwiched between severe 
recessions at the beginning and end of the decade. 
North Carolina’s commitment to multi-year spending 
programs, escalation in medical care costs, federal 
government and federal court mandates, together with 
the recession and other factors led to a severe budget 
crisis that has lasted from 1989 to the present. The 
budget crisis resulted in major budget cuts, retrench- 
ment in spending programs, and further changes in 
the state’s tax system in 1991. 


Legislated Tax Changes 


This section examines the more significant changes 


that the General Assembly has made since the 1979-80 
fiscal year in the major revenue sources used by the state 


and its local governments. 


Property Tax 
In 1985 Governor James Martin proposed a major 
tax-cutting initiative that called for exempting intangible 


property and business inventories from the property tax 





and exempting food purchases from the retail sales tax. 
The 1985 General Assembly responded by exempting 
some forms of intangible property—money on deposit, 
money on hand, funds on deposit with insurance com- 
panies, and credit balances with investment and securi- 
ties firms—and provided an income tax credit for a 
portion of property taxes paid on business inventories. 
Food was not exempted from the retail sales tax, but food 
purchased with food stamps was exempted. In 1987, when 
the corporate income tax rate was raised to provide funds 
for school construction, the General Assembly exempted 


business inventories and certain agricultural inventories. 


Tax Cut Reimbursements 


When the General Assembly exempted some forms of 
intangible property from taxation in 1985, it compen- 
sated local governments by reimbursing them for lost 
revenue. These reimbursements were later increased to 
include compensation for revenues lost as a result of 
exempting business inventories from property taxation, 
exempting food purchased with food stamps from the 
retail sales tax, and increasing the property tax home- 
stead exemption. These reimbursements became a sig- 
nificant revenue source for local governments, and by 
the end of the decade they claimed about $250 million 
in state revenue.” 


Personal Income Tax 


In the decades after the personal income tax was en- 
acted in 1921, inflation eroded the value of personal ex- 
emptions so that low-income taxpayers were paying a tax 
that had originally been intended to fall only on those 
who had a substantial ability to pay.’ The value of those 
exemptions was increased in 1979, and in 1985 a low- 
income credit was enacted to provide relief for low- 
income taxpayers. On the recommendation of a special 
tax study commission, in 1989 the General Assembly 
enacted legislation that based the North Carolina tax on 
taxable income as defined under the federal tax code. 
This substantially increased personal and dependent 
exemptions and the standard deduction, the result be- 
ing that several hundred thousand low-income taxpay- 
ers were no longer liable fer paying the state income tax, 
and tax liabilities of other lower-income taxpayers were 
reduced. The existing rate structure, comprising five 


rates varying from 3 percent to 7 percent, was replaced 


with two rates, 6 and 7 percent. The higher rate applied 


RN MENT 


to taxable income over $21,250 for married couples filing 


jointly.’ In 1991 a third tax rate of 7.75 percent was 


added. That rate takes effect at the taxable income of 


$100,000 for married couples filing jointly.* 


Corporate Income Tax 


As noted above, changes in the federal tax also af- 
fected how North Carolina taxed corporations because 
the federal definition of income was used as the basis for 
the state’s tax. As a partial means to pay for a school 
construction initiative, the corporate tax rate was in- 
creased from 6 to 7 percent in 1987. However, that mea- 
sure was part of a package of measures that included a 
business tax cut, the elimination of property taxes on 
business inventories. In 1991 the corporate income tax 
rate was increased to 7.75 percent (a temporary surtax 


also was added). 


Retail Sales Tax 


The rate cf the combined state and local retail sales 
taxes was increased from 4 to 5 percent by two new half- 
cent local-option sales taxes enacted in 1983 and 1986. 
Unlike the previous one-cent local option sales tax en- 
acted in 1971, the proceeds of which were returned to 
county and city governments in the county in which the 
taxes were collected, the proceeds of the new taxes were 
distributed according to each county’s share of popula- 
tion. Thus these new taxes were more like a state revenue 
sharing scheme than a local tax. The reason is apparent 
from the implicit intent of the General Assembly in en- 
acting the taxes. The revenues were intended to substi- 
tute in part for state aid for school construction and water 
and sewer facilities, and therefore counties were required 
to spend part of the proceeds for school construction, and 
cities were required to spend a portion for water and 
sewer facilities. 

As noted earlier, food purchased with food stamps was 
exempted from the tax in 1985, and in 1987 the General 
Assembly repealed the 3 percent discount allowed mer- 
chants for collecting and remitting the tax. In 1989 the 2 
percent rate on sales of motor vehicles was replaced with 
a3 percent privilege excise tax on motor vehicles, the pro- 
ceeds of which were to be used for highways (though a 
share of the proceeds was retained for a period in the 
General Fund). The maximum tax, which had been in- 
creased from $120 to $300 in 1983, was increased to 
$1,000; it will increase to $1,500 in 1993. 





In 1991 the general rate of the state sales tax was in- 
creased from 3 to 4 percent, except that the rate on util- 
ity sales remained at 3 percent. This was the first increase 


in the state rate since the tax was enacted in 1933 (the 


only other major change had been repeal of the exemp- 


tion of food sales in 1961). It brought the combined state 


and local retail sales tax rate to 6 percent. 


Highway Taxes and Fees 


In the early 1980s Highway Fund revenue collections 
suffered as a result of the increase in oil prices associ- 
ated with the Iranian crisis. In 1981 the motor fuel tax 
was increased from 9 to 12 cents per gallon. Part of the 
increase was designated to increase the share going to 
cities (so-called Powell Bill funds). In 1986 the rate was 
increased from 12 to 14 cents per gallon and a new tax 
was enacted in the form of a 3 percent tax on the whole- 
sale price. To implement an ambitious, multi-year high- 
way construction program recommended by a blue 
ribbon commission, in 1989 the per gallon and whole- 
sale price taxes were raised substantially, and today the 
two taxes are equivalent to 22.6 cents per gallon. Also, 
as mentioned above, the retail sales tax of 2 percent on 
motor vehicle sales (the proceeds of which went to the 
General Fund) was replaced with a privilege excise tax 
of 3 percent of sales price, to be used for the new high- 
way construction program. In 1991] the 2 percent rate 
on boats and locomotives also was increased to 3 per- 
cent, and the basic motor fuel tax rate was increased 
from 17 to 17.5 cents per gallon, effective January 1, 
1992. 


Growth in Taxes 


Table 1 shows the percentage changes in inflation- 
adjusted (or constant-doilar) per capita revenue in North 
Carolina between fiscal years 1979-80 and 1988-89 (the 
last year for which consistent data are available). This 
growth can be compared with growth in constant-dollar 
per capita personal income in North Carolina during the 
same period (39.6 percent) and with corresponding 
changes for the nation as a whole. Total revenue, as de- 
fined in the Census reports, includes revenue received for 
utility enterprises (such as water, electricity, or transit 
systems), insurance trust fund revenue (such as unem- 
ployment insurance receipts), and liquor store receipts. 
General revenue excludes these items because it is in- 
tended to reflect revenue available for general govern- 
mental uses. 


-” 


Table | 


Changes in Constant-Dollar Per Capita Revenue 
between Fiseal Years 1979-80 and 1988-89 


Percentage Change 


Total 
State & 
Local 


State Local 


North Carolina 
13.1% 35. 
General revenue, total 36.6 34. 


Total revenue 


From federal gove :nment 9.7 5. 
From taxes and charges 15.9 41.5 
Taxes 16.3 12. 


Charges 43.7 32. 


United States 
Total revenue 34.2 
General revenue, total 30.6 
From federal government -3.7 
From taxes and charges 36.0 
Taxes 33.3 


Charges 19.7 


“Based on municipal population rather than statewide population. 


Counties 


8% 


Munici- 
palities* 


14.2% 
3.6 
-76.7 


18.5 


Source: U.S. Department of Commerce, Bureau of the Census, Governmental Finances. annual. 


The figures in Table 1, all of which refer to inflation- 
adjusted per capita amounts, may be summarized as 


follows: 


¢ In inflation-adjusted dollars, per capita total revenue 
of North Carolina’s state and local governments in- 
creased slightly more than per capita personal income 
(43.1 versus 39.6 percent). But per capita general 
revenue (which excludes insurance trust, liquor store, 
and utility revenue) increased slightly less than per 
capita income (36.6 versus 39.6 percent). 
The components of general revenue are federal aid, 
revenues from taxes and current charges, and mis- 
cellaneous revenue. In constant dollars per capita, 
federal aid fell 9.7 percent, while miscellaneous 
revenue increased 139 percent. Constant-dollar per 
capita revenue from taxes and current charges com- 
bined increased 45.9 percent. Thus revenue from 
taxes and current charges con.ined increased slightly as 
a per-centage of state personal income—from 13 per- 
cent to 13.6 percent. Growth in revenue from North 
Carolina state and local tax sources alone increased 
16.3 percent, while revenue from current charges (in- 
cluding user charges, fees, and tuition) increased 43.7 
percent. The growth in revenue from current charges 


is attributable mainly to increases in hospital charges: 





Table 2 
Changes in Constant-Dollar Per Capita Revenue from Major 
Revenue Sources between Fiseal Years 1979-80 and 1988-89 


Percentage Change 
North United 
‘arolina States 
28.6% 21.1% 


Property taxes $1.2 26.6 


Motor fuel taxes 


Personal income taxes 59.9 39.5 
Corporate income taxes 68. 16.6 
Retail sales taxes 76.8 96.4 
Utility fees 171.5 50.4 
Source: U.S. Department of Commerce. Bureau of the Census, Govern- 


mental Finances, annual. 


education charges increased 27.1 percent, while hos- 
pital charges increased 75.9 percent. 

Growth in general revenue was substantially greater 
for local governments than for the state government. 
Whereas state general revenue increased 34 percent, 
local government general revenue increased 46.4 per- 
cent (58.5 percent for counties and 3.6 percent for 
municipalities). 

Constant-dollar per capita revenues received by lo- 
cal governments from the federal government fell 
by half—55.2 percent. In fact, the actual amount of 
federal funds received by local units fell from $476 
to $342 million between fiscal years 1979-80 and 
1988-89, a drop of 28 percent. For counties, constant- 
dollar per capita revenue from the federal govern- 
ment fell 66.9 percent, while for municipalities the 
drop was 76.7 percent (based on municipal, not state- 
wide, population). These declines were offset by a sub- 
stantial increase in constant-dollar per capita federal 
dollars for special districts, an increase that most 
likely reflects increased federal funds for health care. 
Federal revenues received by the state government 
increased 5 percent. 

Revenue from North Carolina taxes increased 46.3 
percent. Local tax revenue increased more than state 
tax revenue (56.3 versus 42.7 percent). County tax 
revenue increased 63.6 percent, while municipal rev- 


enue increased 18.5 percent. 


Table 2 shows growth in constant-dollar per capita 
income from the major revenue sources. The largest 
growth in North Carolina was in utility fees (171.5 per- 
cent), retail sales tax collections (76.8 percent), corpo- 
rate income tax collections (68.4 percent), and personal 


income tax collections (59.9 percent). Property tax 


revenue increased 31.2 percent and motor fuel tax col- 
lections increased 28.6 percent. 

The result of these varying growth rates was that the 
composition of revenues from these sources changed sig- 
nificantly. Utility fees increased from 11.4 to 18.5 per- 
cent of the total; of the other sources only retail sales tax 
collections increased as a percentage of the total. If we 
consider only the tax sources, the property tax fell from 
27.4 to 23.3 percent of the total and motor fuel tax rev- 
enue fell from 8.1 to 6.7 percent. Retail sales tax collec- 
tions increased from 24.3 to 27.9 percent, while revenues 
from the personal and corporate income taxes increased 


slightly. 


Effects of Tax Changes on Taxpayers 


Practically all taxpayers, including both individuals 
and businesses, were affected significantly by the tax 
changes discussed above. The combined state and local 
retail sales tax rate increased by 50 percent—from 4 to 
6 percent (though the rate on utility sales remained at 3 
percent). The sales tax rate on vehicle purchases also 
increased 50 percent—from 2 to 3 percent—and the cap 
was raised significantly (also, the sales tax rate was made 
to apply to used car purchases). On the other hand, low- 
income families that purchased food with food stamps 
were exempted from the retail sales tax on those pur- 
chases. The motor fuel tax increased from 9 cents per 
gallon to the equivalent of 22.6 cents per gallon.° Some 
taxpayers were affected by several increases in alcohol- 
related taxes and the 1991 increase from 2 to 5 cents per 
pack in the cigarette tax rate. 

The reform of the personal income tax in 1989 re- 
moved thousands of low-income taxpayers from the tax 
rolls and reduced tax liabilities of lower-income families. 
The effect on middle- and upper-income families de- 
pended on their income level and the type of deductions 
they were entitled to before the changes. The tax rate of 
7.75 percent added in 1991 of course affected only up- 
per-income taxpayers—for example, married couples 
with a taxable income exceeding $100,000. 

Businesses also were affected by increased sales and 
excise tax rates, but the largest change in taxation of 
businesses came from changes in the corporate income 
tax and the property tax on inventories. The corporate 
income tax rate was increased from 6 percent to 7 per- 
cent in 1987. That increase was offset to some extent 
by the simultaneous repeal of property taxes on busi- 
ness inventories and partial repeal of taxes on intangible 


property (which also affected some individuals). And 





in 1991 the corporate income tax rate was increased to 
7.75 pereent. 

The crucial question about recent tax changes, from 
the standpoint of public policy, is whether the changes 
had the effect of making North Carolina’s tax structure 
more fair or less fair. The term fairness refers to the prin- 
ciple that the burden of taxes levied to support govern- 
ment services that provide general benefits should be 
related to an individual’s ability to pay, and that the net 
burden of all taxes and charges should also be related to 
ability to pay, as measured by income. When tax bur- 
dens as a percentage of income rise with income, we say 
the tax burdens are progressive, and when tax burdens 
fall as income increases, we say that tax burdens are re- 
gressive. Fairness requires that tax burdens should be 
at least proportional to income, and many believe that 
fairness requires that the net burden rise progressively 
with income. 

Unfortunately it is difficult, both for conceptual and 
practical reasons, to estimate the effect of taxes or tax 
changes on tax burdens at different income levels. We 
can make rough estimates of the amount of direct taxes, 
like sales and income taxes, paid by individuals. But who 
bears the final burden of taxes paid by businesses? Busi- 
nesses whose taxes are increased may try to offset those 
increases by raising prices, but whether or not they can 
do so without consequential changes in profits depends 
upon the circumstances of the industry they operate in 
and market conditions they face. Firms that increase 
prices to offset higher taxes may see a reduction in sales 
and profits, particularly if they operate in very competi- 


tive industries, and therefore they may not be able to pass 


all tax increases on to their customers in the form of 


higher prices. 

Although it is not feasible to estimate the total effects 
of recent tax changes, it is possible to gauge, at least 
roughly, the effects of changes in the major taxes that fall 
directly on families and individuals. Table 3 shows esti- 
mates of the taxes that would have been paid by four rep- 
resentative families with different levels of income in 
1990. The effect of the major tax changes is shown by eal- 
culating the taxes estimated to have been paid in 1990 
and comparing those amouats with the amounts that 
would have been paid on 1990 income if 1980 tax pro- 
visions were still in effect and with the amounts that 
would have been paid if the 1991 tax changes had been 
in effect. 

As Table 3 shows, the 1989 changes in North Caro- 


lina’s personal income tax reduced income tax liability 


substantially for the representative family with an income 
of $15,000. Under 1980 laws that family would have paid 


$215 in taxes on 1990 income, or 1.4 percent of its gross 
income. Under 1990 laws the family would have owed 
only $108, or 0.7 percent of its income. The 1989 changes 
had little effert on the other families. However, that re- 
sult might have been different if this exercise had in- 
cluded a family that before the change took advantage 
of various tax deductions eliminated by the changes, such 
as those commonly accrued to investors in tax shelter 
schemes. In any event, the 1989 reform of North 
Carolina’s income tax increased the progressivity of the 
tax by reducing or eliminating income taxes previously 
imposed on lower-income taxpayers. 

All the representative families were affected signifi- 
cantly by the increases in rates of the retail sales and 
motor fuel taxes. As the table demonstrates, these taxes 
are regressive—they fall disproportionately on lower- 
income families. For example, under 1991 laws estimated 
retail sales taxes represent 2.5 percent of income for the 
lowest-income family but only 1.5 percent for the high- 
est-income family. (User charges and fees, which are not 
analyzed here, also are regressive. ) 

What was the net result of the income tax reform, 
which made the income tax more progressive, and the 
increased rates on the regressive retail sales and motor 
fuel taxes? As Table 3 shows, the total tax liability under 
the income, retail sales, and motor fuel taxes increased 
substantially for all families. The total tax liability for the 
family with 1990 income of $15,000 was 20 percent higher 
under 199] laws than under 1980 laws. This change re- 
flects the fact that increased sales and motor fuel tax rates 
were partly offset by income tax reductions. For the other 
families, the corresponding percentage changes declined 
as income increased—the increase was 34 percent for the 
family with income of $25,000, 23 percent for the family 
with income of $40,000, and 15 percent for the family 
with income of $75,000. Thus the increase was relatively 
less for higher-income taxpayers because they spend pro- 
portionately less of their income on items subject to the 
sales and motor fuel taxes. 

The relative effects of these changes can be seen in 
the table’s figures that shew for each family the ratio 
of the combined taxes as a percentage of income to the 
corresponding percentage for the highest-income fam- 
ily. For the family with income of $15,000, the income 
tax reform offset somewhat the effects of the other in- 
creases, so that its percentage relative to the percent- 


age for the highest-income family increased only slightly 





Table 3 


Es 
under 1980, 199) 


Estimated Taxes 

$15,000 $25,000 
1990 tax liability under 1980 laws: 
Personal income tax $215 
253 
56 


524 


$573 
392 
93 


1.058 


Retail sales tax® 
Motor fuel tax 
Total 


Percentage relative to that of highest-income family” 


1990 tax liability under 1990 laws: 

Personal income tax 108 
317 
135 
560 


Retail sales tax® 
Motor fuel tax 
Total 


Percentage relative to that of highest-income family’ 


1990 tax liability under 1991 laws: 

Personal income tax 108 
380 
142 


630 


599 
587 
233 
1,419 


Retail sales tax* 
Motor fuel tax 
Total 


Percentage relative to that of highest-income family! 


Percentage difference in estimated taxes 
under 1980 and 1991 laws 


20.2% 34.1% 


“The calculated amounts include retail sales taxes on utility sales. In 198 


tax. Because this was merely a shift in the form of the tax, it would be n 


timated Retail Sales, Income, and Motor Fuel Taxes of Four Representative Families 


0, and 1991 Tax Laws 


or 19°90 Income 
$40,000 $75.000 


As Perceniage of Income 


$15.000 $25,000 $40.000 $75,000 


$1,254 
174 
135 
1.863 


$3.012 
743 
154 
3.909 


2.3% 
1.6 
0.4 


4.2 


1.0% 
1.0 
0.2 
iW 


80.8 100.0 


1,247 
593 
322 


2.162 


3.008 
928 
368 

1.304 


1,247 
711 
338 


2.296 


3,008 
1,114 


907 
208 


1.509 


i 
0.5 
6.0 


100.0 


23.2% 15.3% 


cent retail sales 


1 the state franchise tax on utility sales was converted to a 3 per 


lisleading noi to calculate retail sales taxes on utility sales. 


bRatio of total percentage for each family to the total percentage for the family with a $75,000 income. 


Source: Income and spending figures are based on U.S. Department of Labor Consumer Expenditure Survey. “Representative family” assumes a mar- 


ried couple having two children, owning their home, and receiving all income from wages and salaries. It was assumed that none of the families pur- 


chased a vehicle. 


(an increase from 67 to 70 percent). For the other fami- 
lies, the effect was to make tax burdens in this income 
range less progressive. For example, consider the fam- 
ily with $25,000 income. The estimated taxes as a per- 
centage of this family’s income, 4.2 percent, increased 
from 81 percent of the corresponding percentage for the 
highest-income family to 95 percent, when tax liabilities 
under the 1980 and 1991 laws are compared. Similarly, 
the corresponding ratio for the family with $40,000 in- 
come increased from 90 percent to 95 percent. In other 
words, although the regressive effect of increasing re- 
tail sales and motor fuel tax rates was offset by income 
tax changes for the lowest-income families, those in- 


creases caused the combined burden of these major 


taxes to be less progressive than before for taxpayers 
with moderate incomes. 

Unfortunately we cannot provide estimates for two 
important classes of taxpayers, the very poor and the 
very well-to-do, because the data needed are not avail- 
able. For the poorest taxpayers, increased retail sales and 
motor fuel taxes would not have been offset by income 
tax changes, because they would not have been liable for 
income taxes even under 1980 laws. However, they might 


have benefited from the exemption from retail sales taxes 


of food purchased with food stamps. For upper-income 


taxpayers, the 1991 changes, by increasing the tax rate 
from 7 to 7.75 percent on incomes above $100,000 (for 


married couples filing jointly), would have partly offset 





the relative advantage they enjoyed from increased sales 


and motor fuel tax rate increases. 


Conclusion 


After having remained relatively stable for more than 
half a century, North Carolina’s tax structure underwent 
substantial changes during the past decade. That decade 
was a turbulent one for state and local government 
finances. It began with high inflation, followed by a se- 
vere recession. That recession was followed by an unprec- 
edented expansion in the national economy, which in turn 
was followed by a recession that caught most states, in- 
cluding North Carolina, in a severe fiseal bind. The de- 
cade also brought a major shift in fiscal responsibility 
from the federal government to states and local govern- 
ments. That shift began with President Reagan’s 1981 
program of tax cuts and federal aid cutbacks, including 
the end of federal revenue sharing. The federal deficit 
placed a stranglehold on federal aid for the rest of the 
decade. Thus it was left to states and local governments 
to cope with fiscal pressures created by escalating costs, 
federal mandates, and demands for improving schools 
and highways. 

As we have seen, growth in state and local government 
general revenue in North Carolina was about in line with 


growth in personal income in the state. But revenue from 


the federal government, in inflation-adjusted dollars per 


capita, declined almost 10 percent, and in the same terms 
federal aid to North Carolina local governments was cut 
in half. The net result was that inflation-adjusted per 
capita revenue from taxes and from current charges in- 
creased more than state personal income. 

Tax increases came mainly in the form of substantial 
rate increases in the retail sales, gasoline, and corporate 
income taxes. Utility charges and health care charges also 
increased greatly, and, although not documented here, 
there appears to have been a general trend toward greater 
use of user charges and fees. Although this article did not 
analyze changes in property tax rates, Table 2 shows that 
property tax revenue grew less than other tax revenue 
(except for motor fuel tax revenue). Property taxes paid 
by businesses were reduced by elimination of the prop- 
erty tax on business inventories. Although the 1989 re- 
form of the state’s personal income tax, the largest of all 
tax sources, reduced income taxes for taxpayers with low 
and moderate incomes, revenues from that tax also in- 
creased substantially more than state personal income 


(Table 2). 


The analysis of changes in the retail sales, motor fuel, 
and personal income taxes suggests that the net result was 
to make the state’s tax system less progressive. That is, 
increased sales and motor fuel taxes were regressive in 
that the increases were relatively greater for lower- 
income taxpayers than for higher-income taxpayers. This 
regressive effect was offset in part for low-income taxpay- 
ers whose income tax liabilities were reduced by the 1989 
income tax reforms. The regressive effect also was coun- 
tered to some extent by the 1991 increase in income tax 
rates on high-income taxpayers. And increases in the 
corporate income tax rate were counter to a long-term 
trend that has reduced the proportion of tax revenue 
coming from businesses and increased the proportion 


coming from individuals and consumers. % 


Notes 


1. Charles D. Liner, “Providing Government Services: State 
and Local Government Responsibilities in North Carolina,” Popu- 
lar Government 51 (Spring 1985): 2-7. 

2. These reimbursements in effect amount to a state revenue 
sharing scheme in which state revenues are distributed accord- 
ing to the amount of revenues local units once received from taxes 
that have been repealed or modified. Local officials have com- 
plained that they are not being reimbursed for the revenue growth 
that would have occurred without the changes. They claim that 
the effect of the reimbursements has been to substitute a 
nongrowing revenue source for growing revenue sources. 

3. Charles D. Liner, “The Erosion in Value of Exemptions and 
Tax Brackets of North Carolina’s Personal Income Tax.” Popu- 
lar Government 54 (Fall 1988): 33-40. 

1. The higher rate takes effect at $17.000 for heads of house- 
hold, $12,750 for single taxpayers, and $10,625 for married per- 
sons filing separate returns. 

5. It takes effect at $80,000 for heads of household, $60,000 
for unmarried persons, and $50,000 for married spouses filing 
separately. 

6. This figure represents the combined effect per gallon of the 
per gallon and wholesale rate for the last half of 1991. The whole- 


sale rate is adjusted every six months. 
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The Charlotte 
Spouse Abuse Study 


J. David Hirschel, Ira W. Hutchison III, and Charles W. Dean 


What constitutes the most effective, or the most ap- 
propriate, law-enforcement response to spouse abuse? 
This question has stirred considerable controversy for 
decades as law enforcement has moved its emphasis from 
restoring order with minimal involvement in family mat- 
ters to employing mediation and crisis intervention tech- 
niques te arresting the offender. These changes have not 
been guided by the results of scientific research. Although 
there were some field experiments in other substantive 
areas, such as medicine and education, only in the past 
ten years did the law-enforcement community begin to 
engage in such a research approach. The first experimen- 
tal study involving police response to spouse assault was 
a study in Minneapolis in 1981 and 1982. 

The Minneapolis study compared three kinds of po- 
lice responses to spouse abuse situations: (1) advising the 
couple (perhaps referring them to a social service 
agency), (2) separating the couple temporarily (by order- 
ing the offender to leave), and (3) arresting the alleged 
assailant on an assault charge. In the Minneapolis study, 
police chose one of these three responses at random so 
that the efficacy of each response could be compared. The 
study concluded that arresting the assailant was the most 
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effective police response in deterring subsequent spouse 
abuse. | 

There were doubts about the Minneapolis study be- 
cause of methodological problems and the limited area 
studied.” To gain more reliable data, the National Insti- 
tute of Justice funded additional experiments in six sites 
across the country, one in Charlotte, North Carolina.’ 


Description of the Charlotte Study 


The Charlotte study was a replication and extension 
of the Minneapolis study. One difference in the Charlotte 
study was the use of the entire patrol division of the Char- 
Jotte Police Department in round-the-clock and citywide 
sampling for the full duration of the project. Another 
variation from the Minneapolis study lay in the choice of 
police responses for examination: (1) advising (and pos- 
sibly separating) the parties, (2) arresting the alleged of- 
fender, and (3) issuing a citation to the alleged offender. 
Thus the Charlotte study differed from the Minneapolis 
study in combining the advising and separating responses 
and adding citation as a response. 

All of these responses were allowed by North Caro- 
lina law, but none was specifically required.‘ One of the 
three responses was selected at random for each case eli- 
gible for the study. Random assignment was necessary 
so that each of the three responses had an equal chance 
of being delivered in every eligible case, thus making the 
characteristics of the cases in each of the response groups 
similar. Without random assignment, the groups of cases 
receiving each type of police response would not have 
been comparable because they would have been selected 
at the police officers’ discretion. The eligible cases were 
followed for a period of at least six months after the po- 
lice response to discern whether further abuse occurred. 
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Figure 2 
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Vote: Data were collected from official arrest records and 


victim interviews during a six-month follow-up period. 


Eligibility Criteria 


For a case (a call for police assistance involving a do- 
mestic dispute between a couple) to be eligible for the 
experiment, it had to meet several criteria. The overrid- 
ing criteria guiding this experiment were that eligible 


cases must have been classified as misdemeanor assaults 


rather than more serious felonies, and a judicially issued 
warrant or other arrest orders must not have been in- 
volved. The reasons for these criteria are that police 
would have been legally obligated to make arrests if ju- 
dicial arrest orders had been involved, and they might 
have felt compelled to make arrests if a felony were in- 
volved, with the result that the other responses (advis- 
ing or issuing a citation) would have been ruled out. 

The Charlotte study took a relatively literal interpre- 
tation of the concept of spouse and focused only on het- 
erosexual spousal and “spouse-like” relationships. 
Included were married, separated, divorced, cohab- 
itating, and ex-cohabitating couples. Excluded were other 
family relationships and non-cohabiting boyfriend- 
girlfriend relationships. Cases in which either the victim 
or the offender was under the age of eighteen were also 
excluded because special research instruments and ap- 
proval procedures would have been required. 

\ fundamental guideline of the research design was 
that the project should not pose any additional danger 
to either the victim or the responding officers. As a con- 
sequence, cases in which the victim insisted on the arrest 
of the offender, cases where the offender threatened or 
assaulted the officer, and cases where the officers believed 
the offender posed imminent (serious present) danger to 
the victim were all excluded from the study.’ Police thus 
remained free to make arrests in these types of situations 
without being restrained by any features of the research 
design. 

Cases also were excluded if either the victim or the 
suspect was not present when the officers arrived on the 
scene. In such cases it would have been impossible for 
the officers to respond to the situation in all of the three 


ways. 


Operational Procedures 


Officers responded to a call for service by going to the 
scene and determining whether the case met all of the 
eligibility criteria. If so, the officers radioed the police 
dispatcher for instructions regarding which of the three 
responses to make (advising and perhaps separating, is- 
suing a citation, or arresting). The response assigned to 
them was randomly selected by a computer. The officers 
then carried out the assigned response unless something 
occurred that prevented them from doing so. If, for ex- 
ample, the officers were instructed to advise the parties, 
but the suspect then assaulted an officer, the officers 
might arrest the suspect; in this situation the case was 


treated as a misassignment of response. It was still 





counted as an eligible case because it had, at the time of 


treatment assignment, met all of the eligibility criteria. 
Regardless of which of the three responses they made, 
the responding officers were instructed to attempt to calm 
matters down and restore some semblance of order. They 
also were to give the victim printed information about 
the local victim-assistance program and the battered 
women’s shelter. In addition, general police procedures 
allowed officers to transport a person to another loca- 
tion, for example to a hospital for treatment or to a 
relative’s house to spend the night. 

Training was conducted in June, 1987. The field ex- 
periment began on June 13, 1987, with a pretest phase 
that lasted until August 7, 1987. Collection of eligible 
cases began August 8, 1987, and ended June 30, 1989. 


Case Flow 


Eligible cases constituted only a small percentage of 


the domestic calls the police received. During the research 
study period the Charlotte Police Department received 


591,664 calls for assistance, most of which (90.8 percent) 


resulted in an officer being sent to the scene. A total of 


18.963 calls were determined at the scene to involve 


people with spousal relationships as we defined them. Of 


these, 3.380 were cases in which police officers decided 
that they had probable cause te believe that a misde- 
meanor offense had occurred.® However, 2.694 of these 
cases were deemed ineligible by the responding officers 
because they did not meet all eligibility criteria. The most 
common ground for exclusion of these cases was that the 
offender was gone when the officers arrived (53.3 per- 
cent). During the ninety-nine weeks of case collection, the 
project received 686 eligible cases at the rate of almost 
exactly one case per day. A total of 252 officers contrib- 
uted the 686 eligible cases. 

Analysis of victim and offender data for eligible cases 
revealed the following characteristics. While 48.1 percent 
of the couples were married and 2.0 percent separated 
or divorced, 42.7 percent were cohabitants and 7.1 per- 
cent ex-cohabitants. As dictated by the research design, 
all of the victims were female; all of the offenders were 
male. A total of 69.1 percent of the victims were black 
and 29.8 percent white. The average age was thirty years. 
Among the victims, 62.2 percent were employed, and 30.2 
percent were under the influence of alcohol or drugs at 
the time of the presenting incident. Among offenders, 70.1 


percent were black, and 27.3 percent were white. Their 


average age was thirty-three. A total of 75.7 percent of 


the offenders were employed, and 54.7 percent of them 


were under the influence of alcohol or drugs at the time 
of the presenting incident. Finally, 69.4 percent of the 
offenders had been arrested before. 

Most of the eligible cases received the response that 
had been assigned by the police computer, but as men- 
tioned above, in some cases a response was carried out 
that was different from the one assigned. Altogether 573 
(83.5 percent) of the 686 eligible cases were carried 
out as assigned, and 113 (16.5 percent) cases were 


misassigned. ‘ 


Findings 


Eligible cases were tracked for six months after they 
entered the experiment to determine whether any further 
acts of abuse were perpetrated by the offender upon the 
victim (recidivism). Recidivism was measured using two 
kinds of data: (1) police records of arrest for later in- 
stances of abuse and (2) researchers’ interviews of vic- 
tims (these occurred once shortly after the first incident 
recorded by the study and again six months after the in- 
cident). The definition of recidivism employed in the in- 
terviews was far broader than that encompassed by police 
records of arrest and included both acts and threats of 
acts of abuse directed toward the victim, the family, or 
property. 

Analysis of recidivism focused on three aspects: 
prevalence, incidence, and time to recidivism. Preva- 
lence refers to whether or not a subject became a recidi- 
vist and is defined as the percentage of offenders that 
had at least one act of recidivism (a repeat arrest or an 
interview-reported incident of abuse) within a specified 
period of time (six months). Incidence refers to the num- 
ber of times a subject “recidivated” and is defined as 
the average number of acts of recidivism per case within 
a given response group. Time to recidivism focuses on 
the date of the first act of recidivism—when, as well as 
if, the offender recidivated. 

The prevalence rates of both arrest and interview- 
reported recidivism are presented in Figure 1. Figure | 
indicates an overall recidivism prevalence rate of 16.5 
percent for those cases reported in official arrest records, 
with rates of 18.2 percent for the arrest response, 11.8 
percent for the advise response, and 19.2 percent for the 
citation response. 

The overall prevalence rate for interview-reported 
recidivism was 61.5 percent, with 58.9 percent for the 
arrest response, 59.8 percent for the advise response, and 
65.3 percent for the citation response. Neither the dif- 


ferences in rates of arrest recidivism nor the differences 





New Legislation on Arrest of 
Spouse Abusers 


In its 1991 session, the North Carolina General Assembly broad- 
ened the authority of law-enforcement officers to arrest without a 
warrant people suspected of spouse abuse. The new legislation is found 
at Chapter 150 of the 1991 Session Laws and is effective October 1, 
1991. In addition to officers’ existing authority (see footnotes 4 and 5 
in the accompanying article), the legislation allows an officer to ar- 
rest a person if the officer has probable cause to believe the person 
has committed certain spouse abuse offenses, even if the officer does 
not believe that the offender will cause physical injury if not immedi- 
ately arrested. The offenses covered by the legislation are domestic 
criminal trespass under General Statutes Section 14-134.3 (where the 
offender enters the premises of the victim after being forbidden to 
enter by the lawful occupant) and simple assault, assault with a deadly 
weapon, and assault on a female under Section 14-33. In all of these 
cases the offense must have been committed by the victim’s spouse or 
former spouse or by “a person with whom the alleged victim is living 
or has lived as if married.” While officers may, under the new legis- 
lation, make warrantless arrests of people suspected of such offenses 
without believing that physical injury is otherwise likely, they still are 


not required to do so. —Stevens H. Clarke 


The author is an Institute of Government faculty member who specializes 
in criminal justice. 


in rates of interview-reported recidivism were statistically 
significant.* Thus, based on prevalence, arrest was no 


more effective at preventing subsequent abuse than were 


the other two responses. 
9 


Figure 2 shows the average incidence rates indicated 
by arrest records and victim interviews. The incidence 
rate of arrest recidivism for the total sample was 0.195, 
with a rate of 0.201 for offenders in the arrest response, 
().123 for those in the advise response, and 0.259 for those 
in the citation response. Statistical analyses of the data 


suggest that in terms of recidivism measured by subse- 


Finally, there were no significant differences among 
the response groups with respect to time to recidivism, 
whether recurrence was measured in terms of arrest or 
through interviews of victims.'! 

The general pattern emerging from these findings is 
clear and decisive. Arrest was no better and no worse 
than the other two responses at preventing subsequent 
abuse. 

Thus far the results of the outcome analyses have 
been reported separately by arrest records and victim 
interviews. The most notable differences between the 
results obtained through use of the two data sources 
were the far higher prevalence and incidence rates of 
recidivism reported in the victim interviews. These 
higher rates may be attributed to the broader definition 
of recidivism employed in the victim interviews and the 
factors that limit the amount of recidivism revealed by 
arrest records (for instance, the fact that the incident 
must be reported to the police and the offender must be 


arrested). 


Discussion 


Like the Minneapolis study of the early 1980s, the 
Charlotte study addressed the question of whether ar- 
rest is the most effective law-enforcement response for 
deterring spouse abusers from committing subsequent 
acts of abuse. The results of this study are decisive and 
unambiguous and indicate that arrest of misdemeanor 
spouse abusers is no more or less effective in preventing 
recurrence of abuse than advising or issuing a citation. 
This is significant in that while complementing the results 
of a similar study conducted in Omaha," the results are 
not in agreement with the earlier Minneapolis study that 
found arrest to be a more effective deterrent than the 
other responses.'' The results of the Charlotte and 
Omaha studies suggest that there is not adequate support 
for a mandatory or presumptive arrest policy based on 
specific deterrence. The hope that arrest alone could 
contribute to the solution of this serious problem is 


unfulfilled. 


quent arrest, a policy of arresting the offender is not more 
effective than the other responses in preventing subse- The victim-interview data in this study reveal alarm- 
quent abuse.’ The same is true of interview-reported ingly high levels of repeat incidents of spouse abuse, sug- 
recidivism. The overall incidence rate in this category gesting that the scope of the problem is far greater than 
was 2.157. The rates were 2.152 for cases where an ar- police data indicate. Official records, those based on re- 
rest was made, 2.078 for cases where the advise response _ arrest by police, show predictably lower prevalence and 
was made, and 2.226 for cases where a citation was is- incidence rates of recidivism than do interview data. Re- 
sued. The difference in these rates was not statistically arrest rates are an extremely conservative measure of re- 


significant." cidivism, as they are a conservative measure of spouse 





abuse in general. Based on police data, repeat incidents 
are the exception rather than the rule. Based on inter- 
views, however, repeat incidents are the rule rather than 
the exception, with the majority of women who were in- 
terviewed having experienced at least one more abusive 
incident since the original presenting incident six months 
earlier. 

The apparent discrepancy between police data and 
interview data is easy to explain. First. a significant per- 
centage of abusive incidents that occur are not reported 
to the police. Second, some of the abusive incidents re- 
ported in the initial or six-month interview are relatively 
minor and do not legally qualify as crimes. That is, there 
is an absence of probable cause for arrest or the act com- 
mitted does not constitute a criminal offense. 

As there was reason to hope that arrest would be a 
successful deterrent (based, for example, on the results 
of the Minneapolis experiment or the theory of “empow- 
erment” of the victim), we can only speculate about why 
it was not so in this study. First, local record checks re- 
vealed that the majority (69.4 percent) of male offend- 
ers in our sample had previous criminal histories. Thus 
in many cases arrest was neither a new nor an unusual 
experience for the offender. Second, for many of the 
couples in this study, abuse was a common rather than 
an occasional occurrence. Indeed, for some, abuse was 
chronic. For offenders who have criminal histories, or 
for those in chronically abusive relationships, it is unre- 
alistic to think that arrest will have much impact. 

A third reason why arrest may not have been effec- 
tive in Charlotte is that arrest alone, without other con- 
sequences such as pretrial detention, conviction, or 
court-imposed punishment, may not have much impact 
on the offender. The fact is that “time in jail” is often 
nonexistent or minimal beyond the booking time re- 
quired. Arrest with immediate release may simply not 
mean very much, particularly when the offenders have 
been arrested before. It was rare in the Charlotte study 
for an alleged spouse abuser to be convicted and ordered 
to spend any significant time in jail. In only 35.5 percent 
of the cases in which the citation or arrest responses were 
delivered was the offender prosecuted, and in less than 
1 percent of the cases did the offender spend time ir jail 
beyond the initial arrest. As jails become more crowded, 
and as the public learns that even felons are receiving 
community-based punishments and early release from 
correctional institutions, it does not take much imagina- 
tion to conclude that premium jail space will not be used 


on spouse abusers. 


The Charlotte study indicates that arrest is not a sig- 
nificant deterrent for misdemeanor spouse abuse. We 
have no way of knowing if arrest would be more of a de- 
terrent for felony spouse abuse, or for lower levels of 
abuse that do not now satisfy the criteria for misde- 


meanor arrest. 


Value Considerations 


Questions concerning the appropriate societal re- 
sponse to spouse abuse and the role of the police in this 


response are not answered by this research. The answers 


are affected by value judgments about the appropriate 


role of the criminal justice system in spouse abuse. There 
is little doubt that misdemeanant spouse abuse has been 
added to the list of actions that subordinate family pri- 
vacy considerations to the greater public interest in re- 
ducing this kind of behavior. Such action reflects some 
change in social values. Further, there is no doubt that 
police will continue to be involved in spouse abuse situa- 
tions because they are the only agency available in all 
areas at all hours of the day and night. Defining spouse 
abuse as criminal is a requisite step in reinforcing 
changed social values. At a practical level, such a defini- 
tion places the police in a linckpin role, connecting the 
offender and victim with other social, community, and 
criminal justice resources through arrest or veferral. 

The results of this study are likely to disappoint those 
who strongly support pro-arrest policies for spouse abus- 
ers. Despite the failure of arrest to have a particular de- 
terrent effect, and despite the inadequacies of the present 
criminal justice system, arrest may still constitute a vi- 
able and appropriate response for the police to pursue 
in many spouse abuse situations. 

Even though arrest has not been shown to have a par- 
ticular deterrent value, and even if arrest may not have 
much of a punitive benefit, it may still constitute a more 
conscionable value choice than nonarrest. Not to arrest 
may communicate to men that abuse is not serious and 
to women the message that they are on their own. It may 
communicate to children, who very often witness abuse 
of their mothers, that the abuse of women is tolerated, if 
not legitimated. It may communicate to the public at large 
that a level of violence that is unacceptable when inflicted 
by a stranger is acceptable when inflicted by an intimate. 
It is imperative that we recognize the seriousness of 
spouse abuse and employ measures, however imperfect, 
to reduce it, even if we do not yet know how to achieve a 


dramatic reduction in its occurrence. % 
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allows warrantless arrest if the officer has probable cause to be- 
lieve that the suspect “[m]ay cause physical injury to. . . oth- 
ers . . . unless immediately arrested.” Of course, legally the 
officer also may advise the parties or issue a citation to the sus- 
pect. But if physical injury is virtually certain to occur if the sus- 
pect is not arrested immediately, then the officer will feel 


compelled to make the arrest and not use the other responses: 


therefore cases meeting this criterion were excluded from the 
study. 
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Local Government Liability 
in Revoking Employment Offers 


James A. Dickens 


Consider these facts: 

Jeanette Thornton, an experienced municipal aecoun- 
tant in Too Cold, Ohio, interviewed for a position as an 
assistant city manager of Budget Crisis, North Carolina. 
On January 1, 1991, Thornton received a letter from the 
Budget Crisis city manager stating that she had been cho- 
sen as the new assistant city manager and that she should 
report to work on February 1, 1991. Jeanette accepted 
the offer in a formal acceptance letter on January 5, 1991, 
and gave notice of termination to her current employer. 
Two weeks later, on January 19, Jeanette moved from 
Too Cold, Ohio, to Budget Crisis, North Carolina, to 
begin her duties as assistant city manager on February 
1, 1991. However, on January 28, 1991, the Budget Cri- 
sis city manager notified Thornton that because of un- 
foreseen budget cuts, the city was forced to revoke its 
offer of employment. 

Thornton filed a lawsuit against the city of Budget 
Crisis for breach of employment contract. Thornton ar- 
gues that an enforceable contract was formed on Janu- 
ary 5, 1991, when she mailed the acceptance letter, and 
that both the city manager and the city council breached 
her employment contract by not employing her on Feb- 
ruary | as they had promised to do. She claims that the 
city should not be allowed to break its promise of employ- 
ment, because she terminated her former job and moved 
from Ohio to North Carolina in reliance on that prom- 
ise. Thornton asserts that the court should at least re- 
quire the city to pay her the agreed upon salary until she 
can find other comparable employment in the state. 

Does Thornton have a cause of action against Budget 
Crisis? 


The author is a law student at Duke University and was a 


law clerk at the Institute of Government during the summer of 


1991. 


Thornton is actually presenting two separate legal 
arguments. Her first argument is a breach of contract 
claim. She maintains that she made an enforceable con- 
tract with the city of Budget Crisis, and it breached that 
contract by revoking its employment offer. Her second 
argument is a promissory estoppel claim. She argues that 
even if the contract is not enforceable, she reasonably 
relied on the city council’s promise of employment to her 
detriment. She now lives in a new state without a job, and 
it would be unfair not to give her a judicial remedy. Let's 


look at Thornton’s two claims independently. 


The Breach of Employment 
Contract Claim 


Thornton is correct that a contract is formed when 
there is an offer and acceptance of the same essential 
terms.' However, in North Carolina employment con- 
tracts are unenforceable unless the contract contains a 
provision specifying the term or the duration of the em- 
ployment.” An oral or written contract of employment 
that does not contain such a provision, or a provision 
concerning the means by which it may be terminated, is 
terminable at will; that is, it can be terminated at the will 
of either party, with or without cause.’ Even a contract 
for “permanent employment,” without any other provi- 
sion concerning duration, is terminable at will.' 

There is an exception to this rule. When a business 
usage or other circumstance shows that the parties in- 
tended the employment to continue through a fixed term, 
the contract cannot be terminated at an earlier period 
except for cause (reasons based on law or public policy) 
or by mutual consent.’ The business usage exception only 
applies when the intention of the parties indicates a fixed 
term of employment. It does not apply when the busi- 


ness usage indicates that the employment is for a long 





indefinite term.° For example, if Thornton had accepted 
a teaching position at a North Carolina community col- 
lege for the following school year, the court would pre- 
sume that her contract was intended to continue to the 
end of the school year because community colleges cus- 
tomarily employ their teachers on a yearly contract.’ 
Thus neither party could terminate the contract before 
the end of the year without liability, unless they mutu- 
ally consented to terminate the contract, or unless one 
party could show legal cause for terminating the contract. 
However, if Thornton had accepted a position where the 
previous holders of that position were employed for vari- 
ous terms of at least six years, the court would not pre- 
sume that the contract was intended to last six years. In 
the latter case, no specific term of employment could be 
inferred from business usage or custom; thus her con- 
tract would be terminable at will.* 

If Thornton’s contract contained a provision concern- 
ing the duration of her employment, she could not be 
discharged before the expiration of the term without 
cause or mutual consent. She could sue for breach of 
contract, and she would be entitled to the salary she 
would have received during the remainder of the term 
minus the income she earned or could have earned dur- 
ing the remainder of the term.’ However, under the facts 
of this hypothetical case, Thornton’s contract contains 
no specific term or duration of employment, so her con- 
tract may be terminated by the city of Budget Crisis. 

Thornton’s employment contract is terminable at will, 
but it may be enforceable if she gave some additional 
consideration beyond the usual obligation of service. 
Consideration is something of value exchanged between 
the parties that causes them to enter into a binding con- 
tract. The fact that Thornton gave up her old job to be- 
gin work for the city of Budget Crisis does not constitute 
sufficient additional consideration under North Carolina 
law.'” However, acts such as “relinquishing a claim for 
personal injuries against the employer, removing h{er| 
residence from one place to another in order to accept 
employment, or assisting in breaking a strike” may con- 
stitute additional consideration. "' 

In Sides v. Duke University," plaintiff Marie Sides 
sued Duke University Medical Center (DUMC) for wrong- 
ful discharge and breach of employment contract. She 
alleged in her complaint that she moved from Michigan 
to Durham, North Carolina, to work at DUMC, because 
she was promised job security and was told that she would 
be fired only for incompetence. She claimed that when 


she refused to give false testimony in support of a DUMC 


doctor involved in a malpractice suit, DUMC fired her. 
The superior court dismissed both claims because it 
found that even if Sides’s allegations were true, her con- 
tract was terminable at will and unenforceable. The 
North Carolina Court of Appeals reversed that decision. 
Even if the plaintiff's employment contract was termi- 
nable at will, the court said that it would be against pub- 
lic policy to allow an employer to fire an employee for 
refusing to perjure herself. Thus it allowed the plaintiff 
a cause of action on both claims for public policy reasons. 
However, the court went further and added that the 
plaintiff's employment contract may not have been ter- 
minable at will: 


[T]he additional consideration that the complaint alleges, 
her move from Michigan, was sufficient, we believe, to re- 
move plaintiff’s employment contract from the terminable 
at will rule and allow her to state a claim for breach of 
contract since it is also alleged that her discharge was for 
a reason other than the unsatisfactory performance of her 
duties." 


On its face, this quote might indicate that a change of 


residence alone in reliance upon a promise of permanent 
employment is sufficient additional consideration to re- 
move the contract from the terminable-at-will rule. North 
Carolina state courts have not dealt with this precise is- 
sue since Sides. However, federal district courts apply- 
ing North Carolina law in two cases have held that Sides 
does not stand for the proposition that a change of resi- 
dence alone constitutes sufficient additional consider- 
ation to remove a contract from the terminable-at-will 
rule. 

The first case, Rupinsky v. Miller Brewing Co.," in- 
volved a plaintiff who, relying on Sides, argued that his 
relocation from Pittsburgh, Pennsylvania, to North 
Carolina was the additional consideration needed to re- 
move his contract from the terminable-at-will rule. The 
court refused to find additional consideration and stated 
that Sides was distinguishable from this case because 
Sides called into play the public policy exception. The 
court found that Rupinsky was fired for managerial in- 
competence and that the record did not show any unlaw- 
ful behavior similar to that in Sides. 

The second case, House v. Cannon Mills Co.,"° also 
involved a plaintiff who relied on Sides. He argued that 
the fact that he and his wife gave up jobs with Burlington 
Industries and moved from Erwin to Concord, North 
Carolina, on an oral promise that he would be discharged 
only for unsatisfactory performance was sufficient addi- 


tional consideration under Sides to remove his contract 





from the terminable-at-will rule. The court disagreed and 
found that Sides was distinguishable for two reasons. 
First, in Sides it was DUMC’s policy to discharge nurses 
only for incompetence, and the plaintiff based her move 
from Michigan on that policy. Thus Sides’s discharge was 
clearly against DUMC’s express policy. Second, the court 
said that Sides focused much more on the issue of public 
policy, and the Sides court took that opportunity to cre- 
ate a public policy exception to the terminable-at-will 
rule. The combination of these two factors dictated the 
result in Sides. Lastly, the court discussed and agreed 
with the rationale of the Rupinsky decision. The court 
added that “recognition of a general exception whenever 
relocation or a job change is involved would emasculate 
the terminable at will rule, because many if not most 
hirings involve either a job change or a change of resi- 
dence or both.” 

Although these federal district court interpretations 
of North Carolina law do not regard Thornton’s move 
from Too Cold, Ohio, to Budget Crisis, North Carolina, 
as additional consideration, their interpretations of state 
law are not binding on the North Carolina state courts. 
Thus the North Carolina state courts might decide that 
Thornton’s move is sufficient additional consideration to 


remove her contract from the terminable-at-will rule. 


The Promissory Estoppel Claim 


Thornton’s second argument is a promissory estop- 
pel claim. The doctrine of promissory estoppel states that 
a promise is enforceable if a person reasonably relies on 
that promise to his or her detriment, and injustice would 
result if the promise is not enforced.’ Thornton is argu- 
ing that sie reasonably relied on the city’s promise of 
employment to her detriment. She has quit her old job 
and moved from Ohio to North Carolina in reliance on 
that promise, and injustice will result if that promise is 
not enforced. 

The North Carolina Court of Appeals, in Tatum v. 
Brown, held without explanation that the doctrine of 
promissory estoppel does not apply in actions for breach 
of employment contract.'* Teresa Tatum accepted 
Brown’s offer of “long term career” employment. She 
relied upon that promise and gave notice of termination 
to her prior employer. Brown subsequently revoked his 
offer of employment before she began work. The court 
found that Tatum’s contract was terminable at will and 
unenforceable. In response to Tatum’s promissory 


estoppel argument, the court simply said that promissory 


estoppel does not apply in actions for breach of employ- 
ment contracts. 

Generally it is more difficult to assert promissory es- 
toppel against a state or local government than a private 
employer.'’ Because the Tatum court refused to apply 
the doctrine against a private employer, it would be un- 
likely to apply the doctrine against a city. Thus promis- 
sory estoppel apparently gives Thornton no remedy 
under North Carolina law. 

The most likely reason that the North Carolina Court 
of Appeals refused to apply the doctrine of promissory 
estoppel is that promissory estoppel would seriously un- 
dermine the terminable-at-will rule. Ordinarily promis- 
sory estoppel allows a court to enforce a promise that is 
unsupported by consideration if an injustice would re- 
sult from its nonenforcement. Before the doctrine of 
promissory estoppel emerged, courts would not enforce 
a promise that was unsupported by consideration; that 
is, the courts required that something of value be ex- 
changed for the promise. This often yielded unfair re- 
sults. Many people suffered severe hardships when they 
found out that the promises they had relied upon were 
not enforceable, because they had not given any consid- 
eration in exchange for the promise. The courts devel- 
oped the doctrine of promissory estoppel to alleviate these 
unjust results and enforce these promises even though 
they were unsupported by consideration. The courts sim- 
ply allowed promissory estoppel to substitute for the 
necessary consideration, thus making the promise 


enforceable. 


The doctrine of promissory estoppel applies in cases where 
a promisee has not given consideration for a promise, but 
the promisee has reasonably relied, to his detriment, on a 
promise and injustice can be avoided only by enforcement 
of the promise. In such cases, promissory estoppel acts as 
a substitute for consideration and renders the promise 


enforceable.”’ 


Recall that an otherwise terminable-at-will employ- 
ment contract may be enforceable if the employee gives 
some additional consideration beyond the usual obliga- 
tion of service. In the employment setting, the employee 
renders his or her service in exchange for the employer's 
money. Additional consideration means that the em- 
ployee must give something else of value, apart from the 
services that the employee is paid for, in exchange for 
an enforceable promise of permanent employment. For 
example, if the employee gives up a legal right to sue 
the employer in exchange for a promise of permanent 


employment, the promise of permanent employment is 





enforceable. The employee has given additional consid- 
eration, a legal right, in exchange for the promise of per- 
manent employment. Without additional consideration, 
an offer of permanent employment is indefinite and un- 
enforceable. If promissory estoppel acts as a substitute 
for consideration, it could conceivably act as a substitute 
for the additional consideration required to enforce this 
promise of permanent employment. 

Although Thornton and the plaintiff in Tatum v. 
Brown were not expressly promised permanent employ- 
ment, the principle is the same. They were both prom- 
ised employment, and those promises were unenforceable 
without additional consideration. Promissory estoppel 
could be used as a substitute for the additional consider- 
ation needed to enforce their offers of employment. Thus 
the doctrine would enforce an employer’s offer of employ- 
ment or an employer's promise of permanent employ- 
ment if the employee reasonably relied on that promise 
to his or her detriment. North Carolina’s terminable-at- 
will rule would be seriously weakened if courts ever ac- 


cepted promissory estoppel as a substitute. 


How Does North Carolina Law Compare 


with Other States? 


In Burkhimer v. Gealy*' the North Carolina Supreme 
Court said that “removing one’s residence from one place 
to another in order to accept employment” constituted 
additional consideration. This language was repeated in 
Sides. However, the North Carolina state courts have not 
decided whether a change of residence alone will remove 
an employment contract from the terminable-at-will rule. 
Nor have the North Carolina courts reconsidered the 
application of the doctrine of promissory estoppel since 
Tatum v. Brown. If and when the North Carolina courts 
reconsider these issues, they might examine the laws of 
other states to see how they have decided these issues. A 
representative sampling of the differing approaches 


follows. 


Georgia and New York 


Like North Carolina, Georgia and New York adhere 
to the general rule that an employment contract without 
a provision for a specific duration of employment is ter- 
minable at will.” Unlike North Carolina, Georgia and 
New York also require that employment contracts with 
a stated duration of more than one year be in writing, or 


the statute of frauds makes them unenforceable.” The 


statute of frauds states that a contract that cannot be 
performed within one year of its making must be in writ- 
ing or the contract is unenforceable.”' Thus, although an 
oral employment contract with a stated duration of two 
years is not a terminable-at-will contract, it is still unen- 
forceable because the contract is oral and cannot be per- 
formed within one year. The statute of frauds does not 
affect a terminable-at-will employment contract, how- 
ever, because those contracts are by definition unenforce- 
able.” Thus an enforceable employment contract in 
Georgia and New York must contain a definite term of 
employment, and it must satisfy the requirements of the 
statute of frauds. Georgia and New York also do not al- 
low promissory estoppel in a breach of contract action 
where the employment contract is terminable at will or 
within the statute of frauds.” 

A contract can be removed from Georgia’s statute of 
frauds, however, through the doctrine of part perform- 
ance.” Generally, part performance means that a party 
has taken such substantial steps toward fulfilling his or 
her obligations under the contract, that the only ratio- 
nal explanation for performing those acts is that they 
were done in pursuance of the contract.” Georgia adds 
two additional requirements to this general rule. First, 
part performance that is consistent with a terminable- 
at-will contract will not remove the contract from the stat- 
ute of frauds. Second, the detriment suffered by the 
employee must be so great that the employee would be 
the victim of fraud if the court did not enforce the con- 
tract. Thus an employee’s part performance must show 
severe detriment amounting to fraud and the presence 
of an enforceable employment contract for the contract 
to be taken out of Georgia’s statute of frauds.” 

Ely v. Stratoflex, Inc.” illustrates Georgia’s termi- 
nable-at-will rule. Ely alleged that he was orally prom- 
ised a permanent job with Stratoflex if he would leave 
his job at a rival corporation and bring Stratoflex that 
company s accounts. Stratoflex fired Ely three years later 
because it could not afford to retain him. Ely argued that 
delivering the rival accounts was such part performance 
that removed his oral contract from the statute of frauds. 
The court of appeals said that even if Ely demonstrated 
part perforsaance, and the statute of frauds did not ap- 
ply, Ely’s contract was terminable at will and unenforce- 
able because his contract did not contain a definite term 
of employment. 

In Presto v. Scientific-Atlanta, Inc.*' the Georgia 
Court of Appeals refused to apply the doctrine of prom- 


issory estoppel to the plaintiff's wrongful discharge claim. 





The plaintiff claimed that his oral acceptance of the 
defendant’s written offer of employment constituted a 
written contract outside of the statute of frauds. The 
court held that the asserted contract was within the stat- 
ute of frauds and unenforceable because it could not be 
performed within one year and the written offer that the 
plaintiff relied on did not contain the duration of the 
contract. The court responded to the plaintiff's assertion 
of promissory estoppel by saying that “[p Jromises which 
are wholly unenforceable, as we have held appellant's 
purported contract of employ ment to be, may not be re- 
lied upon.” 

The plaintiff also argued that his act of leaving another 
job to take a job with the defendant and working three 
years was such part performance to take his contract out 
of the statute of frauds. The court replied that “giving 
up another job, moving to a new location, and starting 
employment are not such part performance as will take 
a contract of employment out of the statute of frauds 
because those acts are not inconsistent with employment 
terminable at will without a contract.” Because giving 
up another job and relocating are not inconsistent with 
employment terminable at will, it follows that these acts 
will not make a terminable-at-will employment contract 
enforceable under Georgia law. 

In Lerman v. Medical Associates of Woodhull, P.C."' 
the Appellate Division of the New York Supreme Court 
affirmed the dismissal of the plaintiff's breach of contract 
claim. In this ease, the plaintiff accepted in writing an 
offer of employment that the defendant subsequently 
revoked before the plaintiff began work. In affirming the 
dismissal of the plaintiff's breach of contract claim, the 
court held that an employment contract without a speci- 
fied duration was terminable at will and neither party had 
a cause of action for breach of employment contract. The 
court also refused to apply the doctrine of promissory 
estoppel.” 

Thus if Thornton had moved to Georgia or New York, 
her fate would be the same as if she had moved to North 
Carolina: her employment contract would be terminable 
at will and unenforceable, and neither of these states 


would apply the doctrine of promissory estoppel. 


California, Minnesota, and Texas 


California, Minnesota, and Texas allow promissory 
estoppel in actions for breach of a terminable-at-will con- 
tract.” In a case decided by the California courts, 
Morgan Keegan & Co.,* 


Sheppard v. Sheppard 


accepted Morgan Keegan’s offer of employment over the 


phone. The acceptance did not include a specific period 


of time for employment. Sheppard quit his job and flew 
from California to Memphis, Tennessee, to begin work 
on the specified date. For no stated reason, Morgan 
Keegan withdrew their offer of employment the day be- 
fore Sheppard was to begin work. The California Court 
of Appeals held that although a terminable-at-will con- 
tract can be terminated at the will of either party, a con- 
tract implies a covenant of good faith and fair dealing: 
[1 ]mplicit within the implied covenant of good faith and 
fair dealing, is the understanding that an employer can- 
not expect a new employee to sever his former employment 
and move across the country only to be terminated before 
the ink dries on his new lease, or before he has had a 
chance to demonstrate his ability to satisfy the require- 
ments of the job.” 


The court also indicated that the doctrine of promissory 
estoppel was applicable. 

In a Minnesota case, Grouse v. Group Health Plan, 
Inc.,”’ Grouse accepted Group Health Plan’s offer of 
employment and turned down another job offer in reli- 
ance upon their promise of employment. Group Health 
then decided not to hire him because it could not obtain 
any favorable references about him. Group Health ar- 
gued that Grouse had no cause of action because his 
employment contract was terminable at will. The Min- 
nesota Supreme Court held that the doctrine of promis- 
sory estoppel was applicable because “under the facts of 
this case the appellant had a right to assume he would be 
given a good faith opportunity to perform his duties to 
the satisfaction of respondent once he was on the job.” 

Finally, in a Texas case, Roberts v. Geosource Drill- 
ing Services, Inc.,"' Roberts signed Geosource’s employ- 
ment agreement and terminated his old job in reliance 
on Geosource’s offer of employment. Geosource informed 
Roberts a few days later that it would not be able to hire 
him. The Texas Court of Appeals held that despite a ter- 
minable-at-will contract, “[i}f the appellant/promisee acts 
to his detriment in reliance upon the promise of employ- 
ment, or parts with some legal right or sustains some le- 
gal injury as the inducement for the employment 
agreement, we hold that there is sufficient consideration 
to bind the employer/promisor to its promise.”” 

If Thornton had quit her job and moved to one of 
these three states, they would probably allow her a judi- 
cial remedy under promissory estoppel. Generally when 
a promise is enforced by promissory estoppel, the rem- 


edy for breach may be limited as justice requires.’ The 





court in Grouse stated that, “[s ince . . . the prospective 
employment might have been terminated at any time, the 
measure of damages is not so much what he would have 
earned from respondent as what he lost in quitting the 
job he held and in declining at least one other offer of 
employment elsewhere.” Thus the employer would most 
likely be required to pay Thornton the salary she would 
have earned at her previous job in Ohio for a period of 
time that would be fair to both parties under the particu- 
lar circumstances. 


What If Thornton Had Applied 
with a Federal Agency? 


If Thornton had been hired by an agency of the fed- 
eral government and all other facts remained the same, 
she would probably not sustain an action for breach of 
employment contract or promissory estoppel. 

Unlike state government employees or private employ- 
ees, federal government employees serve by appointment, 
not contract, and their employment rights are determined 
by federal statutes and regulations instead of contract 
principles.” However, Thornton would not come within 
the statutory definition of a federal employee. A federal 
employee is defined as one who is (1) appointed by the 
appropriate authority acting in an official capacity, (2) 
engaged in the performance of a federal function, and (3) 
subject to the supervision of the appointing person.” 
Because Thornton did not begin working before her offer 
of employment was revoked, she would not meet the sec- 
ond and third requirements of this definition. Thus she 
would not be entitled to any of the statutory protections 
for federal employees." Instead, Thornton would be con- 
sidered a federal appointee, whose appointment could be 
revoked by the appointing authority at any time prior to 
her beginning work. In National Treasury Employers 
Union v. Reagan™ the plaintiffs were issued written con- 
firmation of their selection for employment by various 
federal agencies. Before most of the plaintiffs began their 
duties, President Reagan issued a federal hiring freeze. 
and the federal agencies were required to revoke the 
plaintiffs’ appointments. The court held that although the 
plaintiffs were duly appointed, their appointment could 
be revoked by the appointing authority. 

Promissory estoppel applies less broadly against the 
federal government than against a private employer.” In 
Reagan the court held that the plaintiffs could not sus- 


tain an action of estoppel against the government, because 


they were not justified in relying on the assumption that 


their appointments were irrevocable. The court said that 
if they had known that their appointments were re- 
vocable, they would have no grounds for complaint.” 
Even if an agent of the appointing authority had prom- 
ised the plaintiffs that their appointments were irrevo- 
cable, estoppel would still be barred because the agent 
acted outside the scope of his or her authority.”' The 
Reagan court did not dismiss the possibility of promis- 
sory estoppel action in appropriate individual cases but 
stated that the district court would make that determi- 
nation on remand.” Therefore, although no case has al- 
lowed it so far, it is possible that Thornton would be 
allowed to assert promissory estoppel against the federal 


government, but it is unlikely. 


Conclusion 


Thornton has no cause of action for breach of employ- 
ment contract in North Carolina because her employment 
contract does not contain a provision for a specific term 
of employment. Neither can she show additional bar- 
gained-for consideration that will remove her contract 
from the terminable-at-will rule. The giving up of her 
prior job and relocation is not sufficient consideration 
under North Carolina law, and the doctrine of promis- 
sory estoppel does not apply in actions for breach of 
employment contract in North Carolina. The result 
would be the same in Georgia and New York. However, 
in California, Minnesota, and Texas, she might be al- 
lowed to assert promissory estoppel and enforce the of- 
fer of employment and obtain what she lost in reliance 
on the promise. If the employer were the federal govern- 
ment, it is possible that Thornton would be allowed to 


assert promissory estoppel, but it is unlikely. + 
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Institute Publication 
Wins Award 


Local Government Finance in North Carolina, writ- 
ten by David M. Lawrence and published by the Insti- 
tute of Government in 1990, recently received a 199] 
Award for Excellence in Financial Management from the 
Government Finance Officers Association. Each year the 
national association presents the awards to organizations 
sponsoring projects that offer outstanding contributions 
to the practice of governmental finance. Award catego- 
ries include accounting, auditing, and financial report- 
ing; budgeting: cash management; debt management; 


financial management; and retirement administration. 


Local Government Finance won in the research and pub- 


lications category. 

David Lawrence is an Institute of Government faculty 
member who specializes in municipal and county govern- 
ment and finance, and he is the author of a number of 
Institute publications. In Local Government Finance he 
covers such issues as the public purpose limitation, 
sources of revenue, governmental budgeting, accounting 
and fiscal control, school budgeting, and others. The 
book is considered an important part of the library of 
North Carolina finance officers, budget officers, aceoun- 
tants, clerks, and attorneys. 

Liz McGeachy 





Questions about Child Abuse: 
How Can an Abused Child Be 


Protected in an Emergency? 


Janet Mason 


Mark, age eight, arrives at school with a black eye 
and bruises and dried blood on his face and arms. He is 
quite upset and tells his teacher that he is afraid his fa- 
ther is going to come take him from school and hit him 
some more. 

Tonya’s parents take her to the emergency room and 
tell the resident who examines her that the nine-month- 
old fell off the bed. The doctor does not think that 
Tonya’s injuries are accidental. He also thinks that she 
is undernourished, and he is afraid to send her home 
with her parents. 

What does North Carolina law say about protecting 


children in situations such as those described above? 


Parents have a natural and legal right to the custody of 


their children. However, that right is not absolute, and 
the state may interfere with it when there is substantial 
reason to do so.' Ordinarily the state may not interfere 
with parents’ right to custody without first giving the 
parents notice and a hearing—an opportunity to know 
what substantial reason is being alleged and to dispute it 
before a neutral decision maker. Sometimes, though, the 
state’s interest in protecting a child who is at risk justi- 
fies intervening in the parent-child relationship before 
it is possible to give the parents notice and a hearing. 
In these cases, the parents’ procedural rights may be 
postponed, 

The North Carolina Juvenile Code’ authorizes a 
county social services director to initiate a court proceed- 
ing when he or she believes that a child’ is abused or ne- 
elected and that the court’s intervention is necessary to 
protect the child.’ In such cases the code also provides 
for (1) written notice of the proceeding to the child’s par- 


ent, guardian, or custodian; (2) appointment of counsel 


The author is an Institute of Government faculty member who 


specializes in social services law. 


to represent a parent who cannot afford an attorney; (3) 
appointment of a guardian ad litem to represent the 
child’s interests; (4) the opportunity for the parents or 
other parties to conduct discovery:° (5) a hearing at which 
a judge considers evidence and decides whether the alle- 
gations in the petition are true;' and, if the judge finds 
that the child is abused or neglected, (6) a further hear- 
ing at which the judge reviews evidence about the child’s 
needs and decides what response to the abuse or neglect 
is appropriate.* One possible response is removal of the 
child from the parents’ custody. 

The remainder of this article describes three types of 
prehearing custody that are designed to protect a child 


before all of the steps listed above take place. 


Immediate, Prehearing Custody 
without a Court Order 


In the case of Mark, described above, school person- 
nel should call the county department of social services 
to report suspected abuse’ and let the department know 
that Mark’s situation is an emergency. If school person- 
nel think that a law-enforcement officer will arrive more 
promptly than a social worker or if they are concerned 
about dealing with Mark’s father if he should come to the 
school, they should also call the appropriate police or 
sheriff's department. 

Either a law-enforcement officer or a social worker 
could assume immediate custody of Mark without a court 
order. (The term for this is temporary custody.'*) The law 
gives that authority to any law-enforcement officer or 
social worker from a county department of social services 
who has reason to believe (1) that a child is abused, 
neglected, or dependent'' and (2) that the child would 
be injured or could not be taken into custody if the 


officer or social worker took time to request a court 





order before assuming custody. Thus anyone who thinks 
that a child is abused, neglected, or dependent and in 
need of immediate protection should contact a law- 
en forcement agency or county social services depa rtment 
immediately. 

The person who assumes temporary custody of a child 
has certain responsibilities. In Mark’s case, for example, 
if a police officer assumed custody of Mark, she or he 
would be required to care for and supervise him person- 
ally, to notify his parents that he was in custody, and to 
let them know that they could be with him until a deci- 
sion was made about the need to keep him in custody. 
The authority of a law-enforcement officer or social 


worker to keep custody of the child without a court or- 


der lasts a maximum of twelve hours. In Mark’s ease, if 


the officer determined that it was not safe to release Mark 
to his parents, she or he would notify the county social 
services director, who would decide whether to file a pe- 
tition and seek a court order to keep Mark in custody 
beyond the twelve-hour period.” If the court did not 
enter such an order within the twelve-hour period, the 


officer would have to release Mark to his parents. 


Prehearing Retention of Custody 
by Medical Professionals 


In addition to the procedures described above, the 


Juvenile Code contains special provisions on medical 
professionals’ authority to retain custody of a child who 
may have been abused." In the case of Tonya, described 
above, the doctor could use these provisions to keep 
Tonya at the hospital for up to twelve hours without a 
court order. 


Authority to Retain Custody 


Any physician or administrator of a medical facility 
may retain physical custody of a child-patient when there 
is cause to suspect that the child has been abused and 
the chief district judge authorizes the retention of cus- 
tody.'' Such custody may not exceed twelve hours with- 
out a court order. The judge’s authorization must be 
based on the examining physician’s certification that he 
or she suspects abuse and that either (1) the child should 
remain for medical treatment or (2) it is unsafe for the 
child to return to the parent, guardian, or custodian. 
Thus, in Tonya’s case, the doctor could seek authority 
to keep her at the facility, even if she did not need fur- 
ther treatment, if the doctor suspected abuse and con- 


sidered it unsafe for her to return home. 


Written Certification Requirements 


The physician’s certification and the judge’s autho- 
rization will almost always be given by telephone initially, 
but they must be reduced to writing. The written certifi- 
cation must be signed by the physician and include the 
time and date that the judicial authority to retain cus- 
tody was given. The authority to retain custody is lim- 
ited to twelve hours from that time. Copies of the 
certification must be attached to the child’s medical and 
court records and given to the child’s parent, guardian, 


custodian, or caretaker. 


Duties Following Judicial Authorization 


Immediately after receiving judicial authorization to 
retain custody, the physician or administrator must no- 
tify the county social services director, who must begin 
an abuse investigation immediately. Within the twelve- 
hour period, the social services director must file a peti- 
tion alleging abuse and seek a custody order if the 
investigation reveals that (1) the certifying physician be- 
lieves that the child needs medical treatment, but (2) the 
child’s parent, guardian, custodian, or caretaker can- 
not be reached or will not consent to the treatment.” If 
the court does not enter a custody order within the twelve- 


hour period, the child must be released to the parents. 


Court Hearing 


If the social services director files a petition and ob- 
tains a custody order within the twelve-hour period, the 
case must be scheduled for hearing as a regular juvenile 
proceeding unless the social services director and the 
certifying physician agree to drop the matter. If at the 
hearing the judge determines that the child is not a resi- 
dent of the county, the judge may transfer custody of the 
child to the social services department in the county of 
the child’s residence. If the judge determines that the 
child was given necessary and appropriate medical treat- 
ment, he or she may charge the cost of that treatment to 
the parents, guardian, custodian, or caretaker. If the 
parents are unable to pay, the judge may charge the cost 


to the county of the child’s residence. 


Prehearing Custody with a Court Order 


When a social services director has filed a petition 
alleging that a child is abused, neglected, or dependent, 


a district court judge may order the child placed in 
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nonsecure custody" 


—temporary residential placement 
with a county department of social services or some other 
person or agency named in the judge’s order."’ Often a 
nonsecure custody order is sought after the child has been 
taken into temporary custody under the procedures de- 
scribed above. In both Mark’s and Tonya’s cases, for 
example, the social services director might well, within 
the initial twelve-hour period, file a petition alleging abuse 
and ask a judge for an order authorizing the department 
to keep Mark or Tonya in custody. 

\ judge may order nonsecure custody only after first 
considering release of the child to a parent or other re- 


sponsible adult. Before ordering nonsecure custody, the 


judge must find that there is reason to believe that the 


allegations of abuse. neglect, or dependency are true; that 

there is no other reasonable way to protect the child; and 

that one of the following criteria applies: 

L. the child has been abandoned; 

2. the child has been physically injured or sexually 
abused: 

3. the child is exposed to a substantial risk of physical 
injury or sexual abuse: 

. the child needs medical treatment to cure, alleviate, 
or prevent serious physical harm, and the parent, 
guardian, or custodian is unwilling or unable to pro- 
vide or consent to the treatment; or 

. the parent. guardian, or custodian consents to the 


nonsecure custody order. 


Orders for nonsecure custody are extraordinary— 
they interfere with parents’ custodial rights without first 
giving parents the procedural safeguards to which they 
are entitled. Because there appears to be a need to act 
quickly to protect the child, those safeguards are post- 
poned; but the parents are still entitled to those safe- 
guards. In Tonya’s case, for example, suppose that while 
the hospital is retaining custody pursuant to a judge’s 
authorization, the social services director files an abuse 
petition and a judge enters an order placing her in the 
department’s custody."* Within five calendar days there 
must be a hearing to determine whether it is necessary 
for Tonya te remain in custody pending a full hearing 
on the issues alleged in the petition." If the judge orders 
that Tonya remain in the social services department's 
custody, hearings to determine the need for her to remain 
there must be held at least every seven calendar days until 
the full hearing on the petition. 

The law favors keeping children with or returning 


them to their own families when that can be done safely. 





In every order authorizing continued out-of-home 
custody before a full hearing on the petition, the judge 
must find whether reasonable efforts have been made to 
prevent or eliminate the need for the child’s placement. 
In addition, the order may provide for services or other 


efforts aimed at returning the child home promptly. 


Conclusion 


Social services workers and law-enforcement officers 
can, in limited circumstances, assume immediate custody 
of children who may be abused, neglected, or dependent. 
Usually, though, decisions affecting such a child’s cus- 
tody require judicial approval. A chief district judge may 
authorize a medical provider to retain custody for up to 
twelve hours when a physician thinks that a child is 
abused and needs treatment or protection. The court may 
authorize a social services department or other person 
or agency to keep a child pending a hearing on an abuse, 
neglect, or dependency petition. Because such orders 
have a serious effect on the child and affect a substantial 
right of the parents, the court must review the contin- 
ued need for such orders regularly until it holds a full 


hearing on the merits of the petition. + 


Notes 


1. See, e.g.. Tucker v. Tucker, 288 N.C. 81, 216 S.E.2d 1 
(1975): In re Devone, 86 N.C. App. 57, 356 S.E.2d 389 (1987): 
In re MeMillan, 30 N.C. App. 235, 226 S.E.2d 693 (1976). 

2. N.C. Gen. Stat. (hereinafter G.S.) §§ 7A-516 through 
-744. The Juvenile Code is the group of state laws that addresses 
the protective, noncriminal aspects of abuse and neglect. 

3. As used in this article and in the Juvenile Code, the terms 
child and juvenile refer to all persons who are under age eigh- 
teen and are not married, have not been declared by a court to 
be emancipated, and are not in the armed services. 


1. The director initiates a proceeding in the district court by 


Healthcare Facilities Law: 
Critical Issues for Hospitals, 
HMOs, and Extended Care Facilities 


filing with the clerk of superior court a document called a peti- 
tion, alleging facts that indicate that the child is abused or 
neglected. 

5. A guardian ad litem, unlike a general guardian or guard- 
ian of the person, has responsibilities only in relation to a par- 
ticular court proceeding. In every abuse or neglect proceeding, 
the court appoints a guardian ad litem—usually a volunteer—to 
represent the child’s best interests in the proceeding. If the guard- 
ian ad litem is not an attorney, an attorney advocate is also ap- 
pointed to protect the child’s legal interests. 

6. Discovery procedures enable parties to learn before trial 
information that may be relevant to the proceeding. 

7. This is the adjudicatory hearing. 

8. This is the dispositional hearing. 

9. The law requires anyone who has cause to suspect that a 
child is abused or neglected to contact the county department of 
social services. G.S. 7A-543. 

10. See G.S. 7A-571, -572. 

11. These terms are defined in G.S. 7A-517. 

12. See the section on prehearing custody with a court order. 

13. See G.S. 7A-549. 

14. The chief district judge may delegate authority to provide 
this authorization. 

15. As described in the following section on prehearing cus- 
tody with a court order, there are additional grounds on which a 
social services director could seek a custody order at this point. 

16. See G.S. 7A-573 through -578. The term nonsecure cus- 
tody is unfortunate. It derives from the fact that the other form 
of custody available at this prehearing stage is secure custody— 
the placement of an alleged delinquent or undisciplined child in 
a locked detention facility. Nonsecure custody might better be 
called temporary custody: however, the Juvenile Code uses that 
term to describe what might better be called emergency or imme- 
diate custody. 

17. A chief district judge may delegate the authority to issue 
such orders to persons other than district court judges, such as 
the chief juvenile court counselor in the district. An administra- 
tive order making such a delegation must be filed in the office of 
the clerk of superior court. 

18. The petition and order must be served on the parent, but 


at this point the parent will not have had a hearing before the 


judge. 


19. If the parties agree. the court may proceed to the full hear- 


ing immediately. 


Anne M. Dellinger, General Editor 
Little, Brown and Company 


Everyone in the health-care field should know about the latest reference on the legal issues facing health-care facilities: Healthcare Facilities Law. 
This reference book, which is national in scope, is published by Little, Brown and Company and edited by Institute faculty member Anne Dellinger. 
Healthcare Facilities Law is divided into four parts: (1) legal issues in the management of health-care facilities, (2) the delivery of services, (3) emerg- 
ing issues in health-care facilities law, and (4) the legal structure of health-care facilities. Within these sections, contributing authors thoroughly 
describe the law involving their particular areas of expertise, discuss ways to avoid legal problems, and offer advice on dealing with the problems 
that do arise. It is the complete source of information on this rapidly changing area of the law and is kept up-to-date through regular supplements. 


To order Healthcare Facilities Law, call Little, Brown and Company toll-free at (800) 331-1664, Monday through Friday, 9:00 to 5:00 Eastern time, or write 
them at Little, Brown and Company, Law Division, 34 Beacon Street, Boston, MA 02108. #0-316-18040-8. 1,216 pages, hard cover. $95.00. 




















State Treasurer’s Governmental Accounting/ 
Financial Management Awards Program 


R N M 


ROUN 


Donald E. Horton and Charles N. Hicks 


The second annual State Trea- 
surer’s Governmental Accounting/ 
Financial Management Awards Pro- 
cram successfully concluded this 
summer with thirteen winners. The 
program was established in 1989 by 
State Treasurer Harlan E. Boyles 
to encourage North Carolina units 
of local government to continually 
strive to upgrade their accounting 
and financial management systems 
and procedures. 

The financial management and 
fiscal condition of North Carolina’s 
local governments is very strong. 
This enables them to issue debt at a 
much lower interest rate than the 
national average and has earned the 
highest possible credit rating for five 
municipalities, three counties, and 
one special district. This enviable 
standing in the marketplace has 
been due, to a great extent, to the 
high quality of those individuals 
working in local government ac- 
counting and financial management, 
coupled with support by the public 
accounting profession. Recognizing 
this, Boyles initiated the awards pro- 
gram to publicly acknowledge those 
governmental units that have imple- 


mented innovative programs ulti- 


mately leading to the better use of 


public funds. 
The North Carolina Association 


of Certified Public Accountants 


Don Horton is assistant secretary of 


the Local Government Commission, North 
Carolina Department of State Treasurer. 
Chuck Hicks is a certified public accoun- 
tant with Dixon, Odom & Co. 


added its support by agreeing to 
have its Governmental Accounting 
and Auditing Committee evaluate all 
applications to the awards program. 
This was no small task due to the 
quantity and quality of applications 
submitted. The Institute of Govern- 
ment, and particularly Institute fac- 
ulty member S. Grady Fullerton, 
also deserve credit for providing 
guidance and promotional support 
for the program. 

The awards are given to those 
governmental units (municipalities, 
counties, school systems, and special 
districts and authorities) demon- 
strating the most improved account- 
ing or financial management pro- 
grams, systems, methods, and 
procedures during the fiscal year. In 
1989, the first year the awards were 
presented, nine governmental units 
were winners: the Village of Pinehurst 


for improved internal controls and 


financial management; the City of 


Salisbury for “Go With The Flow,” a 
utility connection incentive pro- 
gram; the Town of Waynesville for 
its utility fee collection policy; the 
City of Winston-Salem for its risk 
management program; Craven 
County for its on-line tax collection 
system; Martin County for its cre- 
ative use of word processing in its 
financial department; Burlington 


City Schools for its standard ac- 


counting system for special funds of 


individual schools; Monroe City 
Schools for its computerized fixed 
asset system and school property 
accounting manual; and the Western 


Piedmont Council of Governments 


for the computerization of its ac- 
counting system. 

Thirteen units received the 
award for projects implemented 
during the 1989-90 fiscal year. The 
winning programs are described be- 
low, including the contact person for 
each project. These descriptions 
provide an insight into the quality of 
innovations and improvements be- 
ing made to the accounting and 
financial management programs in 
units of local government in North 


Carolina. 


Municipalities 


City of Asheville—automation 
upgrade. Asheville installed an inte- 
grated citywide computer system 
capable of utilizing data entry and 
access from offices located through- 
out the city. The immediate access to 
current information has significantly 
improved management's ability to 
make informed decisions. The con- 
tact person is Larry A. Fisher, direc- 
tor of finance, (704) 259-5598. 

Town of Emerald Isle—new 
policies on internal controls and 
cash management and fixed assets 
improvements. Emerald Isle devel- 
oped and implemented written poli- 
cies on internal controls and cash 
management. Also, a new computer- 
ized system allows fixed assets to be 
recorded and monitored properly. 
All employees have been cross- 
trained in each area of responsibil- 
ity, which allows all four employees 
in the finance department to carry 
out these policies, providing checks 
and balances in the system. The con- 
tact person is John A. Crumpton, 
town administrator, (919) 354-3424. 

City of Jacksonville—revenue 
projections manual. Jacksonville 
prepared a revenue projections 


manual to provide staff and council 





with documentation for the revenue 
projections used in preparing the 
budget. Spreadsheets were designed 
for each revenue source using Lotus 
1-2-3 software. Basie information 
for all cities and the county was used 
to determine the actual distribution 
of shared revenues. The contact per- 
son is Debra Bailey, finance diree- 
tor, (919) 455-2600, extension 245. 

City of Sanford—improved bud- 
get process and Bond Review Com- 
Sanford im- 


mittee formation. 


proved its budget process by 
incorporating goals and objectives 
into the line item budget and ac- 
knowledging results through the 
publication of a fiscal year-end re- 
port. The process encourages review 
and evaluation of costs as they relate 
to departmental activity. The Bond 
Review Committee brought together 
city officials and employees with 
community and industrial leaders to 
develop a successful presentation for 
bond rating agencies during their 
rating site visit. The contact person 
is Barbara Cox, budget director, 
(919) 774-6501. 

Town of Southern Shores—im- 
proved financial management poli- 
cies and procedures. This relatively 
new town developed and imple- 
mented a cash management plan and 
a financial procedures manual. The 
formal policies and procedures and 
the use of a fully integrated com- 
puter system for payroll and 
financial records provide an orderly 
process for making informed man- 
agement decisions. The contact per- 
Myra Ledyard, council 
member, (919) 261-2394. 


Town of Tarboro—improve- 


son is 


ment of utility billing, collection, 
and fiseal policies. Tarboro up- 
graded its computer system and pur- 
chased electronic meter reading 


devices. This allows it to send second 


notices, implement late payment 
fees, add a $15.00 returned check 
fee, and increase meter test charges. 
The program provides more accu- 
rate accounting for services and 
increased revenues. The contact 
person is Sam W. Noble, Jr., man- 
ager, (919) 641-4200. 


Counties 


Davidson County—central bill- 
ing for landfill and ambulance ser- 
vice. Davidson County developed a 
detailed procedures manual and 
software for implementing a central- 
ized billing and collection system for 
landfill and ambulance fees. The 
county’s finance department now 


has strong controls and procedures 


relating to these difficult areas of 


handling revenues. The contact per- 
son is William E. Bryan, Jr., assist- 
ant manager, (704) 242-2020. 
Martin 
manual for finance department. 
Before 1990 Martin County’s office 


procedures, if they were in fact writ- 


County—procedures 


ten down, were in many different 
forms—some typed, some handwrit- 
ten, many of them on miscellaneous 
scraps of paper. The county devel- 
oped a manual detailing procedures 
for accounts payable, encum- 
brances, departmental reports, pay- 
roll, and revenue. The manual 


assures the complete training of new 


employees. The contact person is 


Danette B. Minshaw, finance officer, 
(919) 792-3345. 

Wake County—automation up- 
grade. Wake County’s finance de- 
partment completely revamped its 
accounting and financial manage- 
ment programs and systems methods 
and procedures. It also provided 
graphics and flow charts to assist the 
board and staff in understanding the 


flow of the system. The contact 


person is Cam Frazier, finance offi- 
cer, (919) 856-6120. 


School Units 


Lee County Schools—improved 
budget and financial reports and 
internal controls. Lee County 
Schools computerized its fixed asset 
system, with all items valued at more 
than $300 being added to the system, 
to provide the school system with 
information on fixed asset control. 
The county also computerized em- 
ployee personal leave records, in- 
cluding annual leave, professional 
leave, and sick leave accrued and 
taken. Each employee's current bal- 
ances are listed on their payroll 
check stub. With the number of 
teachers and other personnel in the 
Lee County system, manual records 
were time consuming, inefficient. 
and inaccurate before the implemen- 
tation of the new system. The con- 
tact person is Pat Kelly, acting 
finance officer, (919) 774-6226. 

Stanly 


proved accounting and financial 


County Schools—im- 
management. The primary compo- 
nent of this project was the develop- 
ment of an accounting policies and 
procedures manual that was pre- 
pared by the school system. The 
manual includes policies on cash re- 
ceipts, payroll check distribution, 
purchase order and invoice control, 
fixed assets, payroll procedures, 
general ledger entry control, activ- 
ity buses, segregation of duties, 
company vehicles, and bonding of 
employees. The contact person is 
Larry G. Wood, finance officer, 
(704) 983-5151. 

Yancey County Schools— 
financial statements detailing profit 
and loss for individual schools. 
Yancey County Schools prepared a 


school food service profit and loss 





AROUN 


that may be out of line and compare 

the overall cost structure of the 
1991 Awards rall cost 
school food service program. The 
contact person is Lynne E. Hensley, 


iti: os : datee on ‘or the 1990-91 State : « o» 
Applications are now being accepted for the 1990-91 State finance officer. (704) 682-6101. 


Treasurer’s Governmental Accounting/Financial Management Awards. 


Awards are being considered for the following categories: municipali- 
ties with a population of 25,000 or over; municipalities with a popula- Special Districts 


tion of 7,500 or over, but under 25,000; municipalities with a population and Public Authorities 


under 7,500; counties with a population of 50,000 or over; counties with BHM Regional Library—inno- 


vative uses of Lotus 1-2-3. BHM. 


which serves Bertie. Hertford, and 


a population under 50,000; school units with an average daily mem- 
bership of 6,000 or over; school units with an average daily member- 


ship under 6,000; and special districts and public authorities. The 
ae : : Martin counties, used Lotus tem- 

Department of State Treasurer is encouraging all local governments i i se as 
} a ; : ee : plates to facilitate computerization 

and public authorities to submit an entry for any significant improve- ' . 
; : : : er = : of the accounting system. The tem- 
ment in their accounting and financial management systems. ae . 
an i peas oT plates provide for the accumulation 
Additional details and application forms may be obtained by call- 
: : igs : ‘ of totals to be used in summary post- 
ing Donald E. Horton, assistant secretary of the Local Government : . 
i ge pial agg ing to the general ledger. The contact 
Commission, at (919) 733-3064. Applications should be mailed to and i , ee 
person is Hilda Lane, finance offi- 


cer, (919) 946-6401. 
Raleigh Housing Authority—in- 


will be evaluated by the Governmental Accounting and Auditing Com- 
mittee, North Carolina Association of Certified Public Accountants, 
P.O. Box 80188, Raleigh, NC 27623. The awards will be announced at 


: ? ea : ternal controls and processing con- 
appropriate state meetings during February and March of 1992, and 


ae ‘ = : trols for warehouse operations. 
the award to each unit will be presented at a meeting of its governing 


; The Raleigh Housing Authority 
body. —Don Horton and Chuck Hicks ; 


made a number of improvements. 
First, the authority computerized its 
hee Pac entire warehouse operations, allow- 
statement for each school utilizing _to identify school sites that were op- , 
; oye: ing the authority to track materials 

the uniform education reporting sys- _— erating at a loss and compare them ; : 
; - wre from the time they are actually uti- 

tem as required for local boards of to schools of similar size. They can , Th : 
; 7 ‘9 lized. This improvement decreased 
education. This allows management —_ determine any component of costs Mae 
; the inventory error rate from 30 per- 

cent in 1989 to 0.2 percent in March, 
1990. Second, the authority devel- 
oped a computer program to handle 


certain caleulations of its General 


Pp oor Fund cash balance required by the 
roductivity United States Department of Hous- 
of management tools ing and Urban Development, result- 

Up coming in local government ing in a correction to its audit 

in finding. Third, the authority devel- 


Amortization and oped a computerized general ledgers 
Popular Government land-use law graphics program, which interfaces 
directly with the general ledger his- 
Adoption policies tory file. This allows the user of the 
program to prepare graphs of the 
Local budgeting last twenty-four months’ activity for 
practices all or selected accounts. The contact 
person is Steve Beam, director of ad- 
ministration, (919) 831-6416. 








Wicker Retires 
from the Institute 


On June 30, 1991, Warren Jake 
Wicker—universally known as Jake 
—retired as Gladys Hall Coates pro- 
fessor of public law and government, 
ending almost thirty-six years of ser- 
vice to the Institute and to the offi- 
cials and citizens of North Carolina. 
To many in North Carolina local 
government, Jake Wicker has been 


the Institute of Government; the 


nature of his work and the nature of 


his personality has undoubtedly 
made him known by, and liked and 


respected by, a larger number of lo- 


cal government officials than any of 


his colleagues. 

Jake Wicker is a native of Lee 
County and is probably the only In- 
stitute faculty member to be born in 


a log cabin. He was brought up on 


a farm and was the first graduate of 


his small, rural high school to at- 
tend college. After a couple of ini- 
tial years of engineering school, first 
at North Carolina State University 
and then at Baylor University, and 
then a couple of years more in the 
army at the end of World War II, 
Wicker came to Chapel Hill and 
began an association with the Uni- 
versity that has never ended. He 
stayed in Chapel Hill that first time 
until 1951, when he received a 
master’s degree in political science. 
After four years in Raleigh with the 
Farmers Cooperative Exchange, 
first as assistant personnel director, 
then as personnel director, he re- 
turned to Chapel Hill in August, 
1955, to join the faculty of the In- 
stitute of Government. 

It was suggested earlier that 
Wicker is the most widely known 
member of the Institute’s faculty; 


one reason for that 
was his long-time 


responsibility for 


UNC Photo Lab 


two of the foundation 
courses offered by 
the Institute of Gov- 
ernment. The course 
in municipal admin- 
istration was started 
a year or so before 
Wicker joined the In- 
stitute, but he as- 
sumed responsibil- 
ity for it in the late 
1950s and retained 
that responsibility until his retire- 
ment. He also was responsible for 
the companion course in county ad- 
ministration, which he started in the 
early 1960s. Most of the state’s city 
and county managers and many lo- 
cal government department heads 
and professionals graduated from 
one or the other of the administra- 
tion courses and thereby came to 
know Wicker well over the eight 
months of course work involved in 
those programs. And Wicker, for 
more than thirty years, came to 
know each of them, becoming their 


friend as well as their instructor and 


adviser. The strength of those per- 


sonal ties was evident each year, 
when the class saluted Wicker dur- 
ing the activities associated with 
graduation. 

In the early 1960s Wicker took 
over, from George Esser, the other 
foundation course with which he 
has become identified—the biennial 
course for new mayors and council 
members. Through his administra- 
tion of that course he developed the 
same sorts of personal ties with city 
elected officials that he has with city 
and county employees. 

Wicker’s other major course- 
related responsibility at the Institute 


was for purchasing and contracting 


officials’ programs. When he ar- 
rived at the Institute, there essen- 
tially was no program in this area. 
Today there are between twelve and 
fifteen separate courses each year, as 
well as a certification program for 
purchasing officials. This was all 


Wicker’s accomplishment. 


Although Wicker was in charge of 


Institute purchasing programs and 
is well-recognized as the state's lead- 
ing authority in interpreting the pur- 
chasing and contracting statutes, it 
would be misleading to characterize 
him solely in terms of that substan- 
tive field. His interests in local gov- 
ernment have been catholic, and it 
is far more accurate to characterize 
him as one of the Institute’s local 
government “generalists.” To some 
extent that term indicates his willing- 
ness to take a stab at any inquiry 
that comes his way. More accu- 
rately, it reflects the variety of 
substantive areas that he worked in 
and mastered: incorporation of new 
towns, annexation, water and sewer 
organization and finance, person- 
nel administration, and city-county 
consolidation. 

Two of these substantive areas 
deserve special comment. There were 
a half-dozen serious investigations of 


city-county consolidation in North 


Warren Jake 
Wicker 





Carolina during Wicker’s years at 
the Institute, and Wicker was in- 
volved, usually as lead investigator, 
in each of them. Wicker is an essen- 
tially optimistic person, and that 
trait showed clearly when he became 
involved in yet another consolida- 
tion effort. Despite an unbroken 
record of defeat at the polls, Wicker 
began each new study with the hope 
that this one might actually be the 
one that wins electoral approval. 
Much more successful was his 
work with numerous local govern- 
ments mediating arrangements for 


extending and operating water and 


sewer systems on the periphery of 


cities and towns. Cities and counties 
in North Carolina by and large get 


along well together, but the one con- 


tinuing area of strain is provision of 


utilities in the areas just outside cit- 
ies. The questions of which govern- 
ment is to be responsible for service 
in such areas, how extensions are to 
be financed, and what happens upon 
a city annexation of county-owned 
or -operated lines are difficult to re- 
solve in county after county. Over 
the years Wicker came to many such 
disputes and helped the parties de- 
velop arrangements acceptable to 
each. He enjoyed the trust of each 
party and reminded them that their 
ultimate goal was the same: provi- 
sion of water and sewer services to 
the citizens. 

Jake Wicker’s contributions to 
the Institute, the University, and the 
state were recognized in 1982, when 
he became the first Gladys Hall 
Coates professor in the Institute. It 
was fully appropriate that this honor 
come to one who so fully embodies 
the ideals of service that motivated 
Albert Coates and his wife, Gladys, 
in the establishment of the Institute 
of Government. 

No Wicker 


would be complete without some 


appreciation of 


Susannah Odenwelder 


mention of his personal qualities. 
His ability to make and hold friend- 


ships has been mentioned, as has 


his underlying optimism in himself 


and others. He has been devoted to 
his work at the Institute, setting an 
example of working hours that will 
not be followed by his colleagues. 
He also has maintained a continu- 
ing vision of the Institute that has il- 
luminated faculty discussions for 
thirty-odd years. He has been de- 


voted as well to the University, serv- 


ing for many years as secretary of 


the faculty club and being honored 
by faculty election to a term on the 
Chancellor’s Advisory Committee. 


Finally, his wit and good humor has 


helped him appreciate the humor of 


everyday life, has eased tensions in 
many difficult negotiations (and 
faculty meetings), and has permit- 


ted his colleagues and students to 


Robert G. Shreve 


forgive him for some of the worst 
jokes known to man. 

We, and the state, will miss Jake 
Wicker’s everyday contributions to 
the Institute and to good government 
in North Carolina. Fortunately we 
will not have to make do without him 
entirely. He plans to undertake a 
number of projects for the Institute, 
including a new edition of the 
Institute’s textbook on municipal 
government and a history of the de- 
velopment of local government in 
North Carolina. He also plans to 
maintain his friendships with gov- 
ernment officials all over the state, 
and we hope his wise counsel will be 
available to us for years to come. 


—David M. Lawrence 


The author is an Institute of Govern- 
ment faculty member who specializes in 


municipal and county government. 


Shreve Joins Institute Faculty 


Robert G. Shreve joined the In- 


stitute of Government this summer 
as a faculty member of the Princi- 
pals’ Executive Program. Shreve 
will be working in the area of basic 
training for the executive program. 

Shreve is completing his Ed.D. in 
educational leadership and policy 
studies from The University of Vir- 


ginia in Charlottesville, and he has 


an M.S. in educational administra- 
tion and supervision from The Uni- 
versity of Tennessee in Knoxville. 
Before entering graduate school, 
Shreve was a high school principal 
with the Wise County (Virginia) 
Public School System. He also taught 
government and history in the Knox- 
ville City School System from 1977 
to 1983. Liz McGeachy 
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~ Notary | Notary Public Guidebook for North Carolina. 
Gui Sixth Edition 
——~_x=a | William A. Campbell 


Notary Public Guidebook is an invaluable reference: brief, thorough, and 
convenient. In multiple revisions and editions since it first appeared in 1939, 
it has outlined state laws and practices—and kept track of changes in 
both—for North Carolina notaries public. The Guidebook is also of value 
to registers of deeds, clerks of superior court, and practicing attorneys. This 
1991 edition discusses statutory changes since the Guidebook’s 1988 revision and reflects 
these changes in revised sample forms and fee schedules. [90.30] ISBN 1-56011-186-0. $5.00. 


Law of Sentencing, Probation, 
and Parole in North Carolina 
Stevens H. Clarke 


This new Institute publication is a comprehensive reference book for attor- 

neys and for court, correctional, and law-enforcement officials. The Institute's 

first book on sentencing, it covers all types of sentences except for capital 

punishment. Subjects discussed include legally authorized types of sen- 

tences; the procedures for choosing, imposing, and modifying sentences; the execution of 
sentences, including good time, gain time, and various forms of parole; the legal powers of 
probation and parole officers; and others. Law of Sentencing, Probation, and Parole in North 
Carolina will be an important addition to the library of anyone needing to understand North 
Carolina's sentencing law. [91.04] ISBN 1-56011-191-7. $13.50. 


Index of Legislation: 1991 General Assembly of North Carolina 
Compiled by Joseph S. Ferrell 


This index contains several computer-based indexes of bills considered in this year’s session 
of the General Assembly, including (1) public bills indexed by General Statutes chapter num- 
ber, giving the last action taken on each bill and, if applicable, its ratified chapter number; (2) 
local bills indexed by county; and (3) for ratified bills, only, an index by General Statutes chapter 
number. [91.08] $15.00. 


Final Disposition of Bills and Resolutions: 
1991 General Assembly of North Carolina 


Compiled by Joseph S. Ferrell 


This document lists in numerical order all bills considered in this year’s session of the General 
Assembly, giving the last action taken on each bill and, if applicable, its ratified chapter num- 
ber. [91.09] $10.00. 


Orders and inquiries should be sent to the Publications Office, Institute of Government, CB# 3330 Knapp Building, UNC-CH 
Chapel Hill, NC 27599-3330. Please include a check or purchase order for the amount of the order plus 6 percent sales tax 
A complete publications catalog is available from the Publications Office on request. For a copy, call (919) 966-4119 
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